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Minutes of 1 st Meeting of 2023 of the DTC Board held on Monday, the 9th
January, 2023 at 3:00 PM in the Conference Rdom of Hon’ble Transport
Minister, Govt. of NCT of Delhi/Chairmal
New Delhi.

PRESENT:

1

2

3.

ALSO PRESENT:

1.

Principal Secretary (Finance), GNCTD, Secretary (Land & Building), GNCTD,
Joint Commissioner of Police (Traffic) Delhi and Commissioner (Planning-II),
DDA could not attend the meeting,

Accordingly, as per provisions contained in the DTC (Meeting)
Regu}ations, 1991, the meeting of the DTC Board was adjourned for want of
quorum and rescheduled to be heid at 3:30 PM The adjourned meeting was
accordingly convened with the permission of the Chair at 3:30 PM with the
following Board Members:

PRESENT:

1

2

3

ALSO PRESENT

Shri Kailash Gahlot
Hon’t:)Ie MoT, GNCTD & Chairman, DTC

Chairman

Shri Ashi sh Kun(ira, iAS Director
Principal Secretary-cum-Commissioner (Transport),
Govt. of NCT of Delhi

Mrs. Shitpa Shinde, IAS
Managing Director,
Delhi Transport Corporation

Director

Mrs. Sunita Chauhan
Secretary, DTC Board

ChairmanShri Kai lash Gahiot
Hon’bie MoT, GN(ITD & Chairman, DTC

Shri Ashish Kundra, IAS Director
Principal Secretary-cum-Commissioner (Transport),
Govt. of NCT of Delhi

DirectorMrs. Shiipa Shin(:ie, IAS
Managing Director.
Deihi Transport Corporation

1. Mrs. Suni€a (;hauhan
Secretary, DTC Board
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CorlfirmaYor! of Minutes of 5:h , Meetinq of 2022 of the DTC Board held
on 07.10.2022.

The Minutes of the DTC Board Meeting held on 07.10.2022 were
circulated on 10.IC).2022. Since no corrections/rrlodi$cations were received
from the Directors who attended the said meeting, the aforesaid Minutes were
confirmed .

Resolution No. 1/2023 : 1tem 1/2023: Statement showing Action Taken
Reports on the Resolutions adopted by the DTC Board in the meeting
held on 31.08.2022 and 07.10.2022.

The Board noted the item.

Resolution No. 2/2023 : 1tem 2/2023: Profit & Loss Account and Balance
Sheet for the year ending 31 st March 2022.

!Shri H.K.Arora, Acidl.CAO was calie<:i in.]

The Board considered the agenda Item and after detailed discussion,
resolved that the 'Profit & Loss Account and Balance Sheet for the year 2021-
2022’ are hereby approved and adopted.

2. The MD and Dy.CGM(Finance)/Addi. Chief Accounts Officer of the
Corporation are hereby authorized to sign the Annual Staternent and Balance
Sheet on beha tf of the Corporation and submit the same to the Comptroller
and Auditor General of India.

3

(i>

The Board further resotve<3 that –

MD and Dy.eGM(F)/Add!. Chief Accounts Officer of the Corpora{ion
are authorized to incorporate any arithmeticai/typographica} mi$takes
as may be noticed during audit without reference to the Board.

(ii) Dy.C.G.M.(F)/Addi.C.A.O./Oy.Manager (A/cs) of the Corpora$on are
further authorised to sign the income Tax Return for Assessrrtent Year
2022-2023 (Financiat year 2021-2022) being rnandatory requirement
under Income Tax Act.

Resolution No. 3/2023 : item 3/2823: Post,ing of Ms. Shilpa Shincie, IAS
{AGMUT:2Q€>6} as Managing Director, DTC.

[Shri Ashok Kumar, By.C;GM (P) was called in.]

The Board noted {he item
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Resolution No. 4/2023 : 1tem 4/2023: Regarding removal of ambiquity in
the existing guidelines with regard to monthly remuneration to be paid
to retired DTC officials and outside expert/consultant to be engaged as
consultant on contract basis,

[Shri Ashok Kumar, Dy.CGM (P) was called in.]

The Board considered the agenda item and discussed in detail. After
discussion, the Board, for the purpose of payment of arnount of monthiy
consolidated remuneration/fee in the case of retired DTC officials/Officers
appointed as Consultants in OTC against the vacant sanctioned post,
resolved as under:

1. For DTC Pension optee retired ernployees, the guidelines issued vide
Office Memorandurn [Para (c)] by the Finance (Accounts) Deptt. of
GNCTD (Annexure-8 to the Agenda item) vide no.F.20/472015-
AC/204-248 dated 4.12.2015 be adopted in DTC.

2 For non-optee DTC Pension retired ernployees, the Board directed to
prepare cadre-wise rnonthly consolidated remuneration/fee, and bring it
before the Board within next 15 days with clear proposal for decision,

3 The Board further resolved that in future if DTC Pension Scheme is
appticab ie to atI employees in DTC and any retired ernployee engaged
as Consultant in DTC, the guidelines as mentioned at St. no.(1) above,
will be applicable for the purpose of payment of monthly consolidated
remuneration/fee.

Resolution No. 5/2023 : 1tem 5/2023: Engagement of a professional
F£;eTtMn€,y/Program Manaqer W eratiorl &agamMX>laG
E:Bu;;fer!&;&=®3e engaged b

[ Shri Virender Kumar, Dy.CGM(SBU) was called in. I

The Board, in view of the position explained in the agenda ttem and
after detai ted discussion, accorded approval for the action to be taken fot
preparation of Expression of interest (Ec>i), RFP document, technical $
financial bids evaluation and issuance of LoA for engagement of Bid
Management Consultant (BMG) for Pi toting the tender including Pteparabc>n
and $naiization of ;Terrns of Reference’ (ToR) of draft tender inquirY
document etc. for the erl9agerrlent of Professional expert AgencY/PrograFn
Manager for operation and management of DTC e}ectric buses under GCC
mode!

2. The Board further approved the proposal submitted by DIMT S atcing
with changes as recornrrIended by depaRmerltai con\rnittee at st. no- 1 (?>* 3' j

IT:n :: : er) £; } :fs e? IE::E : t e:ul a je ; for aJ : :: gt: i e : glyn :aT # eJ: Jgrr Egg liFE Be?
in red;rd to para 4(a), {he BoArd directed k> wiea se the mon{hiY paYment to
DiMTS within 15 days of receiving the invoice bY OTC.
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3. The Board authorized the Chairman, E)TC for taking further necessary
action with respect to decision/approval for Expression of Interest (Eoi), RFP
document, technical & financial bids evaluation and issuance of LoA for
engagement of Bid Management Consultant (BMC) for the engagement of
Professional expert Agency/Program Manager for operation and management
of DTC electric buses under GCC model.

Resolution No, 6/2023 : Item 6/2023: En9agernent of Shri M.K.Sharrna,
Ex.-Dy.CGM {Mech.) after his retirement as Consultant on contract basis
reg .

[Shri Ashok Kumar, £)y.CGM (P) was called in, I

The Board, in view of the position explained in the agenda itern and
after detailed discussions, accorded approval for engagement of Shri
M.K.Sharma, Ex-Dy.CGM(Mech.) as Consultant [Dy.CGM(Mech.)] on
contract basis for a period of six months against the sanctioned vacant post of
Dy. Chief General Manager(Mech.) on the terms & conditions duty approved
by the Board vicIe Resolution No.51/2017 and circulated wide tetter no. PLD-
1/Retired Engagement/2017/845/31C) dated 24.11.2017, on the monthly
rernurieraHor+ lxed as per letter no. PLD-1/2018/465/IC)1 dated 17.05.2018
i.e. Half of Last Basic Pay drawn by ex-officer at the bme of retirement Plus
DA at the applicable rate at the time of engagement as Consultant.

Resolution No. 7/2023 : 1tem 7/2023: implementation of Delhi Electric
aHim 2026 with special reference to electric two wh$elers for
the employees of DTC.

[Mr$.Durgesh Narldini, Dy,CGM (Aclmn.) was called in*I

The Board. after detailed discussions and also keeping in view the
drive regarding !arge sca ie adoption of E iec tHe Vehicies and rnaxirnjze
reduction of vehicle pollution in Delhi, accorded approval foF implementatlc>n
of Delhi Electric Vehicle Policy 2020 with specia! Eefetence to electrIC two
wheelers for {he employees of DTC as envisaged in the pan 3 (1 & Ii) of the
agenda !tern.

2 The Board, besides the incentives/bene$is availabte in EV PoiicY 2020
of (,N(,TD to e_two wheeiers; DTC should encourage the use of e-twc?

wh Jeier by its employees, therebY giving an impetus fot fasteF adop$ng of EV
policy 2020, further approved as under:
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(i) free charging fad tRy to the employees for their electric two
wheelers/other electric vehicles in DTC Depots/Units for whieh DTC wit
install charging infrastructure in its premIi ses at its own cost.

(ii> in case, the DTC empioyee does not have enough funds to purchase
electric two wheeler then the same can be sold {o him on installment by
the firms $eiiing electric vehicles.

(iii)avail loan from financial institutes empaneiteci by DFC as per the
provisions of the EV Policy 2020.

(iv)loan amount in instattrneras can be deducted from the salary of the
employee by DTC and wiiI be credited in the Firm’s account directly for
which a tri-partite agreement may be made amongst the $rrn, the
purchaser (employee) and the DTC.

(v)These arrangements will continue orIty during the employment of
employee in DTC. !n case of his/her leaving DTC for any reason such as
termination, retirement, removal, resignation etc., he/she will settle
his/her balance loan with financial institute at his/her own without any
commitment on the part of DTC for which a necessary clause shall be
inserted in the agreement indemnifying DTC frorn any responsibility of
repaying the loan to the firm,

Resolution No. 8/2023 item 8/2023: Benefit of 03 National HolidaYS
t26nanua October) to co aual era>Mea&

DTC .
[Mrs.E)urgesh Nandini, Dy.C(BM (Admn.) was cai led in, I

The Board considered the agenda item and after discussion & atso in
view of the opinion of the Standing Counsei, resolved that the benefit of 03
National Ho;idays (i.e. 26th January, 15*h August & 02'd October) be granted to
Contractual employees of DTC as per following details:

i) if a eontractua!' employee performs duty on Nationai Holiday, he/she
will be paid wages at the rate of 3.5 times of wages of that day at par
with regular empioyee.

:i) Contractual employees whose rest coincide with National Holiday or
not caliec:i for duty on Na{iona! Holiday, he/she wilt be -paid wages oniy
for that day subject to the condition that he/she is not on the continuous
leave before and after the Natiorlai Holiday.

iii) if the duty of a con{ractclai employee is booked/spare in the Beet: and
he/ she does not atten ci the duty on Nadertai Holiday then he/she will be
{reate<:i as absent and no wages wii} be paid

./,-–'%;:

&g, OTC }§O*X4
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Resolution No. 9/2023 : 1tem 9/2023: Engagement of 300 AC LF Electric
Buses under FAME- II Scheme of DHI, GC)I - Regarding request of
operators {M/s. JBM AUTO LTD. & M/ s. TATA MOTORS LTD.) for
delivery period extension due to COVID – 19 PANDEMIC under force
majeure conditions and irnposition of Liquidated Damages as per
contract on operators due to delay in delivery of buses by them.

[Shri Virender Kumar, Dy.CGM(SBU) was called in.]

A complete copy of Annexure-XIV (Golly.) to the agenda Item (also
enclosed herewith) was placed before the Board with the permission of Chair.

The Board, in view of position expiairted in the agenda Item and after
detailed discussions, resolved that the request of both the bidders/operators
(M/s. JBM and M/s. TML) for extension of de}ivery period for prototype &
subsequent supplies of the buses under Force rnajeure due to (;ovid-19
pandernic be not acceded to.

2. The Board directed that in accordance to the contractual conditions, a
Notice be issued to M/s. Ecolife (SPV of M/s .iBM) for imposition of Liquidated
damages amounting to Rs.13,67,67,956/- (Rupees Thirteen Crore Sixty-
Seven Lakh Sixty-Seven Thousand Nine Hundred Fifty-Six Only) for initial
150 buses (out of 200) and also to M/s. TML CV Mobility Solution Ltd. (SPV
of M/s. TML) for Rs.9,40,00,421/- (Rupees Nine Crore Forty Lakh Four
Hundred Twenty-One Only) for 100 buses (total contractual buses) for delay
in prototype, subsequent delayed supply of buses and delay for rectification of
defect observed in joint inspection.

3. The Board further directed that notice be also issued to M/s Ecoiife for
imposition of liquidated damages, if any, as per contractual conditions for the
balance 50 buses supplied by them.

4. The Board authorised Chairman, OTC to take further action in the
matter.

Resolution No. 10/2023 : 1tem 10/2023: Disciplinary proceeding against
e ;S Pension Rule, 1972.

[Mrs.Durgesh Nan(lint, Dy.CGM (Admn.) was called in.]

The Item was bia(.'ed on the Tab ie with the permission of the Chair

The Board discussed the agenda Item in detail and accorded approval
for the foitowing

(a) in the case of an emp:oyee/oHcer covered under ccs Pension .Rules: 1971
~--’:ni'bisciplinary proc’ee6ings instituted against him prior to retirernent and

while in service under clause 15 of the DRTA (Condition of Appointment &

aM. NO $9 ata
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Services Regulations), 1952, in that case after retirernent, the Disciplinary
Authority for imposing the punishment in respect of posts upto Sr.Manager
level wiii be CMD/MD and in respect of posts of the level of Dy.CGM & above
will be the DTC Board.

(b) in all other cases, where charge sheet could not be issued to a pensioner,
prior to the retirement, disciplinary proceedings after retirernent will be
instituted as per Rule 9 of CCS Pension Rules, 1972, with the approval of
CMD/MD, DTC in respect of all posts in accordance with the powers already
vested and in respect to posts of the :evel of Dy.CGMs & above, by the DTC
Board

Resolution No. 11/2023 : item 11/2023: Enqagement of Premium Buses
from Private operators on DTC Perrnits.

{Shri Anuj Sinha, Dy,CGM (Traffic) was catled in.]

The Item was placed on the Table with the permission of the Chair.

2. The Board, in view of position explained in the agenda item and after
detailed discussion, accorded “In-Principle” approval for engagement of
Premium Buses for categories as mentioned in Tat>ie-I of the agenda Item
subject to the condition that legal opinion be obtained first from the Standing
Counsel/Additional Solicitor Generat in respect of operation of premier buses
intra-city within city limits of Delhi.

3 The Board further approved the following:

(i) DTC to prepare tender for obtaining rates for categories as per
Table- I .

(ii)authorized Chairman, DTC to take decision in respect of $naiization of
tender document and specification of Premium buses for the categories
rvlentioned in above Table-i.

(iii)for referring the rnatter to Transport Department, (,NCTD to convey
their approval for engagement of Premium Bus through private
operators as per the decision of DTC Board along with exemption on
the applicability of Pink Single Journey Pass on these services.

Chairman
DTC Board

' ky* X)Tf Boat&
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5. On the basis of the !ega! opinion provided by Standing Counsel and
Additional Solicitor General, the matter has been re-examined on the
issue of applicability of Liquidity damages.and Forcd Majeure clause
tom the date of issue of LoAs },e. 30.03.2021. After examina donI
following are the observations:

i' Tho Adele no' 29 of Volume N of RFP on Force Majeure is placed
at 1032/Cc to 1027/Cr. The eiause 29.5 of Ar§cFe 2g provides as
under:

-29.S DutY to report Force Majeure Event
29.5.1 Upon occurrence of a Force Majeure Event, the Affected
PattY shaH bY notice report such occurrence to the other Party
foftt7with. AnY notice pursuant hereto shall include fuR padculars
0

(a} the natu18 and extent of each Force Majeure Event which is the
subJect of anY claim for relief under this Article 29 with evidence
in support thereoe

!

i

i

t

(b> the estimated duration and the effect or probable effect which
such Fame Majeu[e Event is having or will have on the Affected
PadY’s petfotmance of its obNgatbns under his Agreement;

<c) thE measuws which the Affected Party is taking or proposes to
take for alleviating the impact of such Fo&e M&eur; E;ent: ah

V> any other information relevant to tho Affected Party's claim
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titl,ii i)
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-U-+---MBM VHU--HIUqnH.

Dated 0
alpnqwith Ar+nexure–i
& iI
(page. -
1289/Cr,)
disruption

1367/Cr. to ! order has
In view of i been
of $uppiy } examined

chain for the } below.
com}>onerR$ reQUired
to manUfacture {he
buses due to GOVt C).

19 lockdowN
Eestdctk>ns affecting
our supplier$ or our sub
suppliers M/s JBM has
requested to allow 75
days additional time for
deltvery ;of prototype,
foilowed by 75 days of

{ additional timeline over
and above the delivery

! timelines {Milestones)
{ of the RFP/LoA after
i lifting of lockdown by
various state

! governments and
i indu§ki8t productions
re$urne s to normaicy tHI

i last lot of delivery of the
! buses without any

} irnposit ion of iiquidated
} damages on M/s iBM.L–.__=,___H_---.–-.-–.t
} 1. There are !arge i

of iI number
! components which are
i required to
{ rr\anufacture the bus
} and since ali
i cornponefRs cannot be
+ produced in house and
they are dependent on
various suppbers for

cog\polrents !! rnany
iGCc){ed in;lift::

}{ {hevar:CIUB

country and for it
;}FeI;t! Opt !el$

:- ie Be f)dent in?}f()a

t?{ aDf }

&B;Fag–{
state
wise

s reply’ s
against
purcha$
e order
and
!ockdo
wn
orders
of Uttar
Pra(ies
h,
F{aryan
a,
Mahara
shtra
<3ujrat,
Rajasth
art ,
Tamil
nadu
and
Delhi

i

I

It
}

i
: (4 U ; !IPI::(! IIO + O\

The -E&itrhctbi has Rdf d8;};piiiii’to- iR&-b-f&vi£ion$ of
force majeure clauses as per Article 29. The
contractor has intimated about disruption of supply
chain for the components required to manufacture
the buses after due date of supply of prototype bus
Le- 29.06.2021. The 1 st reque si was made on
22.04.2021 and thereafter the contractor could have
informed DTC about the response of its suppiieFs'
declaration and thus the contractor has failed to
compiy the contractual conditions of FQrc;e Majeun
for providing ir+foanabo{t. on weekly basis in
accordance to Clause no. 2d,5.3. Be§ide$ the above,
the Contractor has also not subrnitted the evidence
in support like purchase orders given to suppliets of
components and assembly/subassembly and c>thet
relevant information required as per Clause no.

Suppliers wise submitted documents/detai is has

The submitted ord& of Ministry of New and
Renewable Energy, ($overnmerlt of india giving time
extension for various projects have also been
examined and deteR is given at para 3 (C) below.

! The state-wise debit subrnitted has already been
examined above at pan 2 in response to letter dated
86.05.2021. However, the detai$ submitted aiongwith
letter dated 06.07,2021 has once again been
examined and details are given at para 3 (D) beiow

29.5.1

been examined and given at para 3 (B) below,

i

i
t
I

t

t
I
i

If';f iii :/li\{i : iii El {}{}
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! suppliers for raw
} material or semi-
! finished goods.
Any disruption in
supp}y ehain affects
them directly or
indirect}y and same
has happened in
recent past due to
GOV iD-19
restriction sMackdown
irnposed by various
state goveinnlents as
their direct suppliers or
their suppliers were
either under iockdown
or working with gmited
rnanpower strength
which leads either no
production or very
!irnited production.
2. initially the lock
down/restrictions due
to spread of COVID -1 9
were imposed in State
of Maharashtra t.e.
horn 15 B) April 2021
onwards and they have
many direct suppliers
from Maharashtra and
also many suppiier$ of
their suppliers in
various parts of the
country are located in
Maharashtra hence
\yah imposition ofestrictiotls in

Maharashtra majority
of their supply chain
has been disruoted.
f ToldFAmerit of-"Qtf
of Delhi has a iso
imposed
lockdown/restrictions
from. 19th April 2021
and their suppliers
iocated in NCT of Delhi
has also affected and

shown inability to meet }
{he suppIy ;
c<) 11}fRitHIefib

{; the COViD-ig
Situation getiing

r sen aciD$$ {t\a

i

I

:*-;at.jo{ry fn any o:bef
:ta-ips }ike Tami! ?lady
I<=$ i naiaht+
9h A

} 3s€ hB
t) {'i

?I a fy afl:i
St.} tara

IT,?? ={ = }- In':i
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f anr}DunGPd –
.:!owQ/restrictions

! ! nn?n d } aFT iS tLi:::elk :i

>yr majc>dm
> tiers are };%tea ;:
1e states and most
lem has conveyed
lat theY are not in

r:r:IFi:= =F e : : :P PJ:
?!ete ot partial
icHon$ ' of
ernent of persons

b above
Man$. 1t may
V be noted that

I

IowN/restHc dons
stII : persisterif in
;tates affecting the
ly chain of our
Hers; and our sub
iers; so our
ors are not in

position to give Hrm
ccrnmi&neots of supply
dates,
6.-o

COVID was very
intense and affected

i many leading to fear
} and panic arr;ongs£ the
} public even our own
i plants are affected as
i many of our staff was
!’down with COVi£) or
i preferred staying at
{ horne due to fear of
} getting the infectbn SCI

! we were a}so working
! with minimal workforce
j in above period. _.____
7. We are hereby
erIclosing the list of our
major suppliers
affected due to

!ockdovgn/restrictions
and their
Conrrnunlcation to us in
this regard at
Annexure-1 and also
efiCiGslBy
stafe

res pec five
gDverftHient :

f30tlfiCaiif3 n }{}

Qa fd fat you F

At'ib t-imay
i ? }#: i F : Q cp]{Ii;+{}li$

’! i : I . p {’ ? -3:'I



(Vii /) – I/} \' -
second wave of COViD
-19. Government of
India has also issued
instructions through its
various ministries
wherein not orIty the
immediate interrnediate
milestones are at towed
extensions bu i also
corresponding time !

extensions has been
; given for entire project
! execu bon timelines.

tOne such instruction
ice, tad hv hAirriatrv nf

\

} meet the intermediate
i ddivery milestones as

rrtentiorled in LOA due
to cascading effect of

} loss of production in
affected time and plant {
capacity as mentioned
Hence it is necessary to
provide extension for
a}} deiivey minestrones I

} of the coc$!eq . ___ .__ ___._]
FF As !
i }ookdown/restHd ions {
{ are stR i persist?nt in !

R18ivj ${Bias and it In?Y }
cie{ cHoRd at so by i
;esc>active state

by:I ! Cfl iDGovern{-ne fRs
con{roi and ita Di in ot iF

delay{t jr{her
IT lay

nrt?iV i} iPS Tafre!=ter- i f:i
{nan! !fa(:ttir:i'l9
bIll(?Sr Vue ;}o'/ fa:i
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further for additioni}
time a circumstances
refRain same for
substantial time

3 (B) . Annexun II, tisnfWu3MeMir declarations
mr-Gbla,$erva6oR of DTCMe and

of Supplier
State

ma lust des
Ltd. letter dated
25.05.2021
mrmdia
pvt. Ltd Dated

27.05,2021

inNATM4
}ridia Pvt. Ltd.

dated 19.Cb4.2021

maTmmnaia&
Pa. Ltd } switches

it
!

i

F–'– William
Corltn is india
pvt. Ltd. dated
47.05.2021

Prarlav \Aka$
india Ltd Dated

05.05.202}

Trinity Touc tR/ t.
Ltd Dated

25.65.2$2}

JIi Hit::{:s Elij:+ : B a = H =

Ltd. Daied
0506.202 1

CorriFr;idFv mrfra3BT
being
supplied

M&abies 8
dated

05.05.2021
5

dated
20.04.2021

insulatIon
monitodng

devices

NATraction
motor and
controller

4500424981
dated

19.04.2021

-Re erator
pedal

NA

Battery
cooting
system

m{}a&620
dated

}?.(}4.ac2 :

Power
distribution

una

–Hf--–--'--- i- -----{m$$4G{3
3£ite{, i

>r.{)*$.2£12 1
COil ! {I KiSSI)f

kit

request has
been
received by
DTC within
specified
time of 7
days as per
provisions of
Force
Majeure
{Letter Date
86,a 7.2021 ’

No

R-–Fim> FIAG Gla;;
{Vertder's } support of disruption of work due

ieRet date has } Covid 19 were not provided to DTC
not been

mentioned but
decision is as

per the
content of

!etter'
No

!

I

L
I
I

I
I

i
II

L
I

I

t

i

I

\

Mms of Purchase order in

:.r£?£q fI:jE::r::o3L=LQftkoluTectQ
– in

support of disruption of work due to
c,ovid 19 were not provided to DTC.

No

natmmeBri
support of disruption of work due to
covid 19 were not provided to DTC.

No

in
to

t
i

HR&}QfM-mM8m bFB
support of disruption of work due to
Could 19 were not provided to OTC. i

has/have not been provided by M/s !

{ JBM for consideration of suppiier’s !

The copy/ }es &{--P;jrdFi£e order in }

S support of disruption
t;ovid 19 ’,vere fK){ provided

} The copy/ ies of Purchase order !

; declarations. :

No

No
a{ \YOrk due to i

{a DTC

! ' Viii ,base eidar !!’t

st£ppori cif disf tIp{iC> ii of work at:Y i:1;

v:aed to O?(::(

copy/ Por'ofS OR

av+d '19 ?dg:re not orc

!i } { r +: ;} ;’} i-{ {+f
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;} }

{-lApdi-Abi
{ } Omniconrlect ;
! ! India Pvt. Ltd. i
; ! dated 26.o8.202{ !
!!

{ } 3 {C) - Annexure,2,
•nnenp•M=W

! ! De$cdo8on
! F–c 7;MMl< m
! issued by Ministry of New and Renewable Energy, Government
L _ oH!!dia 9hi99 timq.9xterBi_oIl for variot!,s pro}eQts

i{D): OMen of diKereM
Stata

l
i

!

i

Mahara£M
dated 13.04_2021

\ {- - --$&KG- Giga
! lg.C:>4,2021 and

} =”';-='=:

i L__
Haryana dated

02.05.2021

I

Uttar Pradesh
dated }7.04'2021

& 20-04,2G21

kaiasi}}ar} daied
(jG aS 2C21

Charging
socket

Mamie
reque§t has
been
rec e&ed by
DTC within

{ specified
} $mo of ?

Duration

5 days as per
} proyj8ion§ of
Force

, Majeure
{Latter Date
Pq,q?_.;Q_21}_

NoI
i
i
!

i
!

i

i

{aTda.2021
10
01 .05.2021

! (18 days)

to
T9m202{

{ 26.04,2021

i (7 cJays)
E

; 03.06.2021
to

; 10.05,2021
{ {7 days)

24,04.2G21
to
25,04.2C32 r
&

i 01 '05.2021
}a
02.05.2021

. {4 days}
IG CS .2021
10

24 aS ::D2 1
{ 34 (!!tvs}

i for engagement of buses

+q+V 1 g

:nH:h1eHfep &j& & t

an au 1 1 11-bWV\+n'••o•n••P+•nnnUln-n"'+'+'V- n\+

&Kwado iI of DTC

; The order has already been
I considered in the previous request
dated 06,05.2021
Documents evi£laid& tikd ' co bias of :
punt\ase orders have not bc,on

{ sift)miRed in support of requ€, s} rnat le
i The order has already !)oo-rI
considered in the previous- re(ioc={
dated OG aS,2021 '

!Documents evidence like copies of
purchase orders have not' brJ€t;
subnt}Red in support of request m8df*
The Oldet has 3iready bee-A

::T;fg£Tg5.bnoJ qc previous request
Documents eviden& HPc cc,pies of
purchase orders have not be,.in
submItted in support of reqt3e={
irlade The order has a:ready b,;,:ri
considered in the plevlour, i,:,,{ii,;',!dahl a$ 85 202 1

!
: Documents evidence like copies of
; purchase orders have not been
} submitted in support of request made ;

A&

No

No

f)=:li fT-left{'; t :'J trji.-if I( I : ; I >, , ,
i;t irC}IIl';', i3i rIF:r ", i : . IT,

itt':{} !! ! ( iii;, i.f/{{ f .f {I
f !: it

(

Idf
! !

If:{ if I ttI :B/ / II , { IF I + ?

t T{P

Nc

iI g
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( NO
g:

–/##–-
##

@

?

<3ujut
Governrnertt
orders dated
12.04.2021

No MI vai latHe fC>F the
indus by. Further, Documents
evidence like purchase otdeFS have
not been submitted in $UppOFt of
request made
m;Gamrlc& like copies of
purchase orders have not been
$ubrniRed in support of FequeSt macfe'
The order has already been
considered in the previous Feque st
dated 06.05.202 1
mo merIts evidence !ike copies of
OIlreba$6 orders have not been
SUbFniaed in support of request made.

Karnataka i f.04.2021
dated 26.04.2021 i 12.05.2021

(16 days)

No

t MaXiM
dated Q&05.2{$21 : to

24.85.2021
(14 days)

No

4 Dated
27.10.2021
(Page.
1236/Cr, to
11 57/Cr.) of
M/s Ecol ife
{SPy of . Ws
J8M Auto and
MIs Mind &

Co.}
Repetition of
request with
the same
contents ' as
submitted in
the letter
dated
06.07.2021 by
M/s J8M Auto
Ltd

Some a Mv
para 3 (A)

Same e aMs are given in
paras from 3 (A) to 3 {D) above.as

given
in para
3 (A)

}n view of the above ex8rnin8 bon, it is cleariy evictent thai M/ s
JEM Auto Ltd/ M/s Eco iKe has not con;}died the terms and condRi<Ins
of Force Majeure clause of Contrac{ Agreement. As such M/s JBM
Auto Ltd/ M/s Eco iKe is not entitled {or any reiicf under provisions of
Force Majeure clauses.

h, $in3;}8£iv; no {he has}$ of the teg;ii of>inlen provlged by ${glIdinG
Goons;a and /\(idlti<)nai Sdidior <3enera t, Ike glalter ha$ been ra-.

exam}Bed on {}}a issue of aridlcab;ii{? of Fc>ice &43}eyre C:abBa under
Aa iiI in no. :{o {}{ V(}§uf}}a ; i of f€F$3 <qi33 lg E;I> q {)27/(;r.} ii-(>Iii ii-le dui£.-i of
{$3Ge $f LoA }.a. 3{).{}3,2£#21 in :he rna!&?i of M/s - I-eia g,f$c€oi-$ LEa

CHaff!!ilaiiGil, in: ic,wifi] Of e {}%f? qj3sCiTai ions

r-li-;4 rf rf iii .: : a-
'}#
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L

iS Date.wise
Descdp8on of

Requesti
i

i
i

2
{page. - 1a:37/Cr. to
1 035/Cr.)
To postpone the
timeline of execution
of contract agreement
from 30.04.2021 to
30.06_2021 due to
(;ovid 19 pandemic.

l

n+=n=

b-ated 21.05,2021
(page. - 1059/Cr. to
1058/Cf.)
Request for extension
d execution of
contract agreement of
one month from the
date of iifting of

i iockdown in

i Maharashtra for bme
i to be taken for
; creation of SPV by the

! Registrar of
Companies in

: Mumbai. suppiy chain
disruption, non
availabiN of
!a}>our/rn8npoweF

connectivity
!fanSDO rta{!on,

lockdown Situ8i ion.

P{{{f,,j _ ... }} =V=?P2J. i=;(}

10ff? 1I/f;d {l1 rpg}h..p{Egg
f ##i rH:=t H?a tr: b;} n } a n: a }1) ;a b ? Q :? ]

3
f

}=

li is Tata Motors Ltd.
Whether : DocurIId

the ! nts
r8que st

has been ! subrniR
i received ! ed in
{ by DTC ; support:
! within of

specified ; request
$lyle of 7 { for
days as } con side:

pay S ration
P royjsio

as of
Force

Majeur8
clause
29.5,

%fTa

BBIHn

dE>;& aidan of OTC

! :: :4:1E!! gREat;!!iiiP
i
i
i
i
!

I

As per provisions of Force Ma]eure conditions, the
request v/as not submitted aiongwi th supporting
documentary evidence Ukc State order for irnposit}on
of lockdown, copies of the purchase orders for the
supply of components, a$sembiy/ sub-assemblies

; and deciaration of their $uppbers/vendors as a proof
i for disruption of supply chain.

NoNo

The request oF bRIs TML vgas not acceded by DTC
and the same v/as intimated to M/s T}al wide !after
dated 18,06.2021 (page' – 1060/Cr,}

Karr18iak ?}Ie ;Cfl?faGtCf faIlc{i iC/ LO!11j'i / {:l’
a Gr):/{ COil(ii!}OilS of ;'.;!c:: ?i:i:’::-;1;; !?'; i' i'; ’ ’i ' :'i
i O(;\ Oil y.'ff.'kiT !) -.;bill if I ;!--.;.'.-)!;}-l!"r.' ' !

f{C' , ' '',' .' } : IiO? I. I ',v:i{} {{
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(page. '
1065/Cr.)
To extend the timelines
ky deliverY because
lmmec$atetY after
issuance of LoA on

30.03-2021, the country
faced a massive GOvt(+

19 second, Wave which
peaked in the rrlorlth of
April ' & may 2021
leading to lockdown
getting i+IPO sed by
various ; state
government tiR mid of
June 21, th:us creating a
force nlajeu© condition
in the country on
account d the
epidemic- Resultantiy,
the manufacturing
activities was
hampered and brought
to bait with no scope for
augmentation on
account of the supply
chain getting shutdown/
disrupted, non-
availability of
labour/manpower,
connectivity ,
transportation &

i restriction on
i rnovemen{ of nien arId
} material in campllance
} a Govt,

! oder/guidelines issued
} to prevent spread of
virus in the interest of
heatth & life of public
The above said !

were totally
the coritro! of $

and not i
to either %

>

g

I
t
i
i
I

I

i

I
$

t
i
I

i

reasons
; beyond
i INL

attributable
oart'*/

t h fe terence be made to I
<36v8rf}rvICF!! !

tAi;
dated' ’\'(Jt;Of I

do:L’FFi*Obile indus tF// i
f 1Ianlifa(.!iJr inc/ Oar is i

aac not exert}pt€!i ?rani
r O ( E4F: t H{ \) yEIL

! 1
/'/

order
dated
09'05.20
21 ,

Newspa
per
dipping s

internal/
Circular
of Tai:
rnotors,
Vendor
cornrnurl
cation
!etters,
lock<low
n
situation
& irnpac
on
vendors
charts

i
I

&} it

LA’ f/P_-/~
pUb\_

oder for mialure to submit
copies of the purchase orders for the suppIY of
components, assembly/sub-assemblies and
declaration of their suppliers/vendors- Further, the
contractor has submitted its request to extend the
timelines for delivery after due date of supply of
prototype bus i.e. 29.06.2021.
However, the subrnitted debit along with the
submitted documents have been examined and the
same is given below: –
i). The submitted Annexun – I as relevant

Government nodecation putting the restrictions on
manpower deployment has been examined and the
detail is given in para 3 (B) below.
ii). The submitted Annexure - 2 (Golly.) as the
relevant newspapers dipping reporting the
movernerlt of labour force have been examined and
the detail is given in para 3 (C) below.
iii). The submitted Annexure – 3 (CJolly.) as TML
internal notices have been examined and the detail
is given in para 3 (D) below.
iv). The submitted Annexure – 4 (Cotty.) as Letter from
one of the vendors expressing their inability to
continue the supply of material in line with agreed
Hme-lines, lockdown situation & impact on vendors
and lockdown announced on lgb Apr in Uttarpradesh
have been examined and the detail is given in para 3

(E) below.
v}. The submitted Annexure - 5 (Coily.} as the
relev8nt Govt. notification putting estrictior} on the
production and movement thereof impacting supply
chain for various bus cornponents Suppiier s have
been examined and given at para 3 (F) and 3 (G)
below.
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re$tdcUon s except to
the extent where
manufacturing was
being undertaken for
defense and medical
fic ids. Even in respect
of these two fields, the
restrictions on

operations and
utilization of manpower
was restricted to less
than 50% on}y. The
relevant €:;overnment
NottRca$ons are
attached herewith and
rnarked as Annexure -
1

Moreover, a tar9e
number of manpower

Maharashtrafrorn
UttamkhandGujarat,

PradeshUttar
andJhar+<hand

Karnataka composIng
of the migrant labour.

theirreturned to
thisduringvillages

perIod over which TML
had no control. This

impactedaddlbonally
mar)powerthe

requirements due to
force maieurethis

sltua gon in the countFy'
relevantThe

clippingsnewspaper
thereporting

movement of labour
attachedforce are

herewit tI and marked
2Annexure

(cotiy.}.
TML with a view to

thewithcom£Hy
enforced©Stric{ioris

Bad b) reduce {he
iT:ancGweF fe8C;Fi ir;(; if}

i

!

!

i
!

i

i
E

!

i
i

;

i

iis manufacturing
PiQnis aRd corporate
fitses. TyE ai so had to !

dec iare addl€ iona! off-
ih e

such
]D }}ces is ;t{iacFle<3
e re=f& ! i !) an=:i f:Iaf!< !!C

f:} a y (s

: The



i-
i
b

I
I

{ as Annexu}b–:–-–3–i––-–––-
{coIly.}. "’

it is a iso pertinent to
mentlon that, due to the
Impact of virus spread
there was an acute
shortage of medical {
oxYgen across the !
country including the }
state of Delhi. which }
was weY published
daily in media during
these rnoaths. Since }

{ oxygen is used in }
} va6t>us b€©ybuHding }
{ and PKducHon/gas }
! wabing ac$vides. the !
{ erIUre supply of oxygen
} was diverted to bancite
{ the medical

} emergencies in the
{ country banging the
! production acHvRies to
i standstill.
} Since +ockdown was

I
!i

I
i
i
t

k

i

\
I

i
t

!

i

i

i
!

i

i
i

i

!

i

i
i

i

!

\

i
i imposed in various

states including Govt of
Maharashtra, Delhi &

Uttar Pradesh,
{ Karnataka from April
i 2021, k also !ed to
! factoriesAndustda! units !
i and offices inciuding }

; GovenlmeN oKices }
I work with minima i staff {

due to reshctior\ on !

i movement of people !
{ and goods and few of !
} our plant/ vendors !
} observed shutdowns I
for brief periods to I
avoid virus spread and I

{ break the chain, The }
! communication from !
! one of our vendors of i
! ages highlightirtg the i

of COViD-19 }

i

t
i
i
I
i

\

i

q

i

i

I

!

!

I
i

\

i
i

\

i

\

L

i
i

i impact
{ {e siri,dieD a

aS
} ;\.i}ne;'lure - 4

ffor Fl ::he;qpart
i)rGblat-riS iiI retail Ii{}g Of

theatif)p/ if} :] {ab;} [ if

On !

p{cductic}n of ex ies is !

n tlfew ;i}I! a{{ache:3



W"-

i

i

}

}

i

i
i
i

!

i

i

i

i
i
i

}

i

i
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i &)Fcc to discharge their

! duties, another major
! factor that impacted the
} manufacturing was the
i availability of critical
! parts and raw materia}

in this regard, the
relevant Government
No$6cadon s putting
restrictions on the

production and
movement thereof are
attached and marked

as Annex}Ire - 5 (cally.}

.Y

Anrlexure -. I
Relevant G©v©rnment

na©8c8dor! poKing the
restNcYons on
rnanpower deployment.

No

! Anne FU(e;m
} The relevant

newspapers ciipping
np<)rt ng the
m<>vernent of iat30ur

; fofce

&>ra.X.yR.:_3 {Tat iV :{
:h4 L ifliaf nat no{ ices

d

j

j

j
!

/

/

i
}

e 09.05.2821 of Govt. of
Kamataka is an addendum circut8r ta th© already
issued circular under the subject inelu sioh to list of
industrial activities to be considered as d$sential
commodities and requiring continuous operations.
The tetter dated 09.05.2021 has been $ubnlifted by
the Contractor on 17.08.2021 through email which is
not in compliance to the force majeure dayse.
Further, the document named as (;avid LIVE._. which
have been d{$p}ayed bior3g with circular on the same
page is without any supporting docurnent§
M/s TML has submitted the above said cir(/ular and
displayed document without any supporting
documentary evidence } ike copies of the purchasE i
orders .for the $c:pply of cornponer}b1 assembly/sub_ {

a$sembiies and declaration of - their i
suppliers/vendors as a proof for diSmFRian of supp:y I
chaiR- As such, both the dOCUB}efis carlnor:: /

3onsjde nd for the reQuest of extension of dei&enV ;Bnleline. ' --'--'’--''’' ’“ '”“*=” Y i
„––––J

:mhIm& minsMr J
the movement of labour force on 17,08.2021 {dtho; i
anY supporting documentary evidence like copies of i
States order for imposition of toc.kde>wn. cop leg of ib: :

pufcha se orders for the supply of co Aporten if
assertibly/sub-assembiie$ and dec iara{icio of thei; {

supFiier s/vendors as a proof for disruB$on of supp jy i
chain, As such, the docunlen{ cannot be t.'onsida hi !

for £i3e reque§i of extension of de}iven/ {£rrl€,1ine

K8rrIata
ka
Govt
circular
no. (}I
06 SPI
2020
date
09.05.2
021 and
press
dipping

Press
clipping

Biao;'; } a& “ti8L Las -gybrnitt ai–ETA i IAG;iI{}-;ir£Tj{iii- T:

: :??{T { I ?.De,T~€)21~efhr„yue d#ie oT fupp:y of pro}a{,/T>e b,::
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(; ! != {: jo f \{
tiN}eilno cannot be =cns! tiered v/ iii) {he st Ii)rT)!{{c,,{
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'-y –--–F–H- -–––mnk5:–'--–--jl{iinfoayraHon regarding $tate t>MA !

Itil
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No

1>’LetteF &om one of our
vendors expressing
their inability to

continue the supply of
material in line with
agreed time-lines
ii). Lockdown situation
& impact on vendors
iii>. Lockdown
announced on 1911' Apr
in URarprade sh

Arlr}exure= V referred relevant Government Notification
putting restdcdon on the production and rnovement
of critical parts and raw material have not been
submitted along with this letter under examination i.e.
ietter dated 34.07.2021 received on 17.08.2021
through errlai}.
However, the same referred documents have been
submitted by M/s TML aiong with their letter dated
31.07,2021 submitted again on 08.12,2021. These
submitted documents i.e. States orders have been
examined for which the detail is given at para 5- }

below, !

The submMed detail of 9'items i.e structure, panei,
AC etc given in the letter dated 31.07.2021 received
on 17.08.2021 has a iso been examined for which the

i S ! ! detail is given at para 3(G) q@E __.___.__l

i

No

Relevant Government
No8ficabon putting
restriction on the
production and
movement of critical
parts and raw rnatedal

} ;ago/8coz$-' 1fC-May- ! reh©nce/G.vt. 'Qiie';tirr?/’jn::I!;I:

mI MlaMim+.2££lc# M/ s
MERITOR addressed to its Customer PartneF 18 in
regard to the announcement of new stdngent
measures with effect from 20 hrs on 14.04-2021 bY
the Govt. of Maharashtra. The said letter IS not
$pecMca:ly addressed to M/s TML and neithel
merltiarl any purchase order of spare part ney
express the inability to continue the supply of matetia i

in line with agreed time-lines. The letter dated
15.04.2021 has been submitted by the Contractor on
17.08.2021 which is not in cornpliance to the force
majeure' clause. As such, the same cannot be
conSidered for the request of extension of delivery
timeline.

ii). & iii). –The request for extension of deliverY
iime the cannot be considered with the submitted
documents which have been prepared in-house bY
M/s TML without any supporting documents bRe state
order, vendors declarations and copies of purchase
orders issued by Mls TML.
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20.04.20i
1 to
15.06.202
1

No-720/2023-CX_3
(20ApF21)1 No_
729/2021 -CX-3
(30May-21 )

Kanpur,
UP

Seat

Mai Q M NoCorrection thein

deliverY schedule for
suPPIY cum-operation
and maintenance
agreement
(-Concession
Agreement) to be
executed between the
DTC and TML CV
(SPy of M/s
<page, 1864/C,
1 081/CL)
a m

TML}
to

received again on
i 08.12.2021’ (page. _
i 1153/Cc to 1078/Cr.)

i

!

i
I

&

The Concession Agreement was executed on
Ol.10.2021 in between DTC and TML CV (SPV of
M/s TNil) including consideration of the delivery
schedule as per RFP document and thereafter same
delivery schedule as per LoA
Once TML CV (SPV of M/s TML) has signed the
concession agreement on 01,10.2022 including
deliverY schedule given in LoA, this irnplies that TML
has ageed for deHvery schedule as per LoA. Hence,
the [ec:ye st of M/s TML, vicie letter dated 25.09,2021
fcv cerncbon in the delivery §chec$ute, does not
stand.

The $aamMQFaMg;rn
on 17'08.2C>21 through email without annexur&5
Now this letter with same contents has been again
subrniKed on 08.12.2021 along with the annexure - 5
for Fe levant Govt. notifications putting restriction on
the pn>ducbon and movement of cdHcal parts and
raw material. The request of MIs TML vide leHer
dated 31'07-2021 has aIFeadY been examined and i
the details of which have been given in he paris }

fR>m 3 <A> to 3 <G> above. However, the annex'ure _
!, submitted this Hmef has been examined as under.
State ! DuradorWfMIMatH;}]

the { DTC - - i:[

}<araB
t8ka

24.05.20
21 €o

i da{eJ ! !4.Ca.20
i Q5.CS. } 21 {21
2021 } days)

g
:P:i

{

request
has been
received
by DTC
within
specified
Urne of 7
days as
per
provision
s of Force
!v{gj§_yR
No ALI in

cornplianc,e
force

to
majeure

contractual
conditions
No docurner3ts/
evidence ; ike i
purchase
place';}
Karnataka
coITIPanics - have - i

beer! StI :) r 1I !;ie 'i
SU OCn it .:-) !n

($=,1yE:{.ri! }

f: i • j r; !\ / a .nO :Hi i: . :) :
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Harya 03.05,20
21 to
10.05.20
21 (07
days)

na
dated
02.05
2021

HatTa
na
dated
09.05,
2021

10.05.20
21 to
17.05.20
21 (07
days)

/

,.-.;.,. /

j;;;/

; ! Ha'y,
na

li
dated

/ / I :il 5015

f
[-/

J
i No

I

/! if Narya
i ! Ha
i ! dated

i / j : iT

31.05.20
21 {{} #

; 07.06.2G i

2] (07 f
days} }

}{a rAb:
bIg!(a
q 8 }={3

\?'i ?,eVil
f =: f i (• #• oTH?1 +1/

IF? 3 (}{
;}OJ I

No

No

purchase
placed
Haryana's
companies have
been submitted
In Support of ;

!yest rnade. !Not
to

No

Compliant.e
i force majeure
! contractual
? conditions ?

/

jfIfi'„b ”//
; f;Qmg8nk$ have !
i peerI $UbfRittec
i in suPpoa oi

–/V;M;-'n
! conrpt}once to
i forGe majeure
; contractya!
! Conditions
i No d'>CUrT?entS/
i avidenc; like i !

/gH i :r=&:: :: ={?!! f if
} in $UPPCN of fi
B<{yesi made !
Nct ' –

! No documents/
i evidence like
! purchase orders

T\ {} { } ;;} { -! ! ' i&:

{OTCP

f:(? PErl(", iiI:i
1:: I'- - 1-i’i; iiI-;:-: IS

Not In

compliance
force

to f
majeure

contractual
conditions
No documents/

likeevidence
purchase
placed
Haryana's

orders

companies
been

have
submitted

of
r
in Support

iuest made
Not in

tocompliance
force majeure
contractual
eonditions
No „ documents/
evidence iike

orders
fri

I

I
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i
I
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I
I

i
I

I



}£. Iji

Uttar
P£8tjg
sh
dated
20.04
2821

Uttar
PracIQ
sh
dated
gC.05
2821

Karna
taga
dated
07,a$
2G21

Karma
M&&
da{e!:i
20,$$
==Q:i I

24.04,20
21 to
25,04.20

01 .05.20
24 10

62.a$28
2 1 (04
days}

31.05.20
21 to
a1,06,28
2} {02
days}

Week\N
curfew

2}.{)4 ?;)
23 Ea

{}/{ .Q$2f}
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No documents/
evidence }ike
pur€ha$© orders
placed in
Karnataka's
cornpanics have
been submitted
in support of
request atade,
Not

}

i

in

colnp8©nce to
force majeure
contractual
conditions
No documents/
evidence like
purchase onj©rs
placed in Uttar
Pr8destr’s
cornRanks have
been $ubrr}tHed
in support of
reaue§t made,
Not -"-'––-----"-~-K
cornp1}8nce to
force majeure
cor!{ra£tua}
conditions
No documents/
evidence like
punt?ase orders
placed in U}far
Pradesh’s
corn}}aide$ have
been $ubmiKed
in SQI)FOR of
re flues{ n}ade.Not - }}{
Corn}diance {a
force rna}cure
contracttia}
conditions
No

;

i

documents} { }
evidence i ike ! it TJTCInlsee ordEr: i i
paced , in } }Karnataka’s i !
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-been submitted i }
in support of ti
request made. { }

As pet the above examir\adon detail, it is clearly evident that
M/s Tata Moto{s Ltd. / M/s TCMSL has not comp\kd the terms and
conditions of Force Ma}eyre clause of Contract Agreement. As such
M/ s Tata Motors Ltd, / M/s TCM SL is not enUded for any relief Und@
PK)visions of Force Ma}eure clauses.

7. it is submitted that the above examination has been made
aftef cans+denny the iega} opirtion of Standing Counsel and ASG fot
appticabUty of all the terms including Force majeure with effect from
date of issue of LoA. In view of the examination above for MIs JBM
Auto Ltd and M/ s Tata Motors Ltd. at para 5 and 6 re spec$veIYl it is
stated that there are no docurneras/evidence and copies of puFclhase

orders to support the claims of iBM and TML that their wok chain/
supply chain got disturbed due to any Force Majeure reason. As such,
both the contractor are not er&Bed for any relief under provisions of

Force Ma}eure clauses.

8. Both the SPVs did not detiver the eiectric buses as pef the

delivery schedute given in LoAs. Therefore, Opera&>s an {equi(ed to
pay Damages due to delay in delivery as per terms and conditions of
the Contract Agreement. The clauses of Volume ii telated to Damages
due to delay in delivery of buses are np©duced as uncle(:

“1 3.6 supply of Prototype

73.6. 1 The Operator shaH, no iater than 90 (ninety) .days from

: :i t i = S ; re: t : aI);t=:: : IE : ::: :Dj :: :e : T: radc:::FH;;J::: :: : {iTe

13.8

Of}e i'at,-'; i- ;Jg; =b'' :' ' - ! pHp ::f .: t.!!{:j :I?Of};
a{ -? ;_

q i ) 1::: :: i ;I ?=: r3 f f f: :+ = = 3 •

P): fi: Ii
ff { .;.J+!b
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delay in. pnnunment of iuses amounts to 54 (percen{} of the
COst .of each bus <as per Clause 1.2.6 of Vol-l of RFP},
notwlthstanding anYthing prvvk$ed in this Agreement, it shaH be
regaN§e ci as 8n Operator Event of Default.

73'9' 3 The Dama98s payab ie by the Operator shaH become due

and paYable within 7 (seven) days of receipt of notice in this
regard from the Authority."

9. Apart from the damages towards late delivery of buses. there is
also damage clause with regard to the delay in recU$cation of the
defects observed on offering of the bus for inspection by the operator
prior to the entry into comrnercia} service. The relevant clause 14.1.4,
Volume-1t is reproduced as under:

r;f:ff;aTI:Z: ;};T=lo Hi;T:::;][]: ??] :: r:: : { :: ZI::foith
th; same.- The Au{hartV may1 in as discnUon, inspect the Bus

b ;I ===T : ; J= :; : : :a:A : r;ht: T:iI::fIr!i! IT; ;Ii : ) :: : : T!st ai
rectified.

d8iai iS of the safi3e ife p;CAbs

JInI<:I
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operation of maintenance facilities and equiprnent necessary for
performing its maintenance obliga8ons as per cbuse 17.15.1 of
Concession Agreement in Mur}dhe ia KaIan depot and Rohirli sector
'- 37 depot on 10.06.2022 and 14.06.2022 respectively. The Rajghat
– II debot has also been inspected on 15.06.2022 and 25.08.2022,
The relevant clause 17. 15. 1 is reproduced as under:

’17.1 S.I The Operator shall, at each Maintenance Depot,
lt?staN and opente the mairaenance facilKies arId equipment
necessaFif taF perfoming its Maintenance Gb$igabons under and
in accordance with this Agteement. Such maintenance facila£es
and equipment shaH include:

(a> Bus washing plane
(b) portable iRt ing jacks;
to> rneagtling and recordir3g devices;
(d) speciat foals. jigs & fixtures;
(e) paint shop,
a) wheel repair shop;
<9> Wi-FI data w&level and diagnostic sys£ern facj&ties; and
(h> hatdwa6 (tWO> desktop computers) and software for the

MaIntenance Management Information System (the -MM IS’).”

\

32' The inspection ©Pods of above depots are placed at page -1009
to 989/Cc & page. 1 047/Cr. and the main points of inspection reports
are as under

' Rohlni $ectoF'37 depot: The operator has created maintenance
facilities and equipment necessary for performing its maintenance
obligations in !he with clause 17.{5.1 of the Draft Concession
Agreement (DCA} of RFP.

+ fjair:ha+ Depot- If: The Operator has not c,rea&d/installed the
rnaintenance facilities and equipment as per clause 17.15.1 of
Volume-11 of DCA of the RFP such as washing pJant for buses,
paint shop, wheel repair shop. Wi-FI data retriev3} and diagnostic,
system facilities and software for the Main&nana
Management Information Sy stern {the "MM}$”}.

, Mundhela Katan depot The operator has created maintenance
facilities and equipment necessary for performing its maintenance
obligations bm'cpt bus vdashing plant which is not insta tIed in the
depot so far and the software for Maintenance Management
information system (the ”MM iS"} is also not instaiied.

43 in view of above, M/s EGO life <SPy of M/s JBM} & M/s TCM SL
{ spv of M/s Tf,aLI have been requested vide letters dated 08.07.2022
;page. 987 to 985/cr.}, reminders vicle i2Her dated 23'08'2022 {page
IO;4/Cr.) and b{{or dated 25.08.20?: :(page. 1£348/Cr') to !aRe

na£.essary acfion br co;npieiic>n of {he job in the depots y/iib respect
{c r=quirna pian{ &. machinery io camp;i8nce fc the c3nir3ctuai
ir)nd}{}ons. goal;er: both !he c}'813 tory iIaVe a{ so been teat' Iasia'-f i;'

IQbal}{ fOi#0;,y}ng Jpg)!!(;BbfC permits f' ;f Icp$is in ai;carden{;e !-Q
3:;he dufF; . iT of'\; C! -it {{)(;A> of ’:tIe ; (i-' ;"



=ar--–

q
–lqlr

I

I
I

\

i!!

<7x P

(i)
(ii)

Fire safetY clearance from Fire DepaTtment
Insumnce foF Depot, Electrica1 & Civil Infrastructure add
OtheF Authority owned asse{s
Customs Clearance Certificate for any testing or
malrHenance equipment (if needed).
Cteannce of Pollution Control Board for installaticin of diese}
generator sets
License hom Inspector of factories or other competent
authority,
CleaFance of Pollution Control Board for Asphalt P}ant (if
needed)
AnY other permits or cbarances required under Applicable
Laws.

(iii)

(iV)

(V)

(Vi)

(VIi)

14, On- the basis of detailed analysis, the complete examination
npaR brought out in para 5 & G. details of liquidated darnage$ due to
delaYed delivery of buses gIven in para IQ and status of readiness of
depots given in para 12 for both the operators are submitted for kind
perusal and approval for putting up.the agenda item before the DTC’s
Board for infonna Hon and appropriate direi,tiort/decision in regard to
issuance of show cause notice for recovery of liquidated damages due
to late delivery of buses by both the operators please.

{a3T{Tw
Mana@r - V (SBU)

26.08.2022
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