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Subject: ­

Attention is invited to Commission!s , , ular No .08/06/11 dated 241
h June, 2011

1
(copy enclosed) regarding selection ahd·ehf1lli'l\ yment of consultants'".--f ·fie-·GcmimTssTcfrC... 
taking into account the practices ·and ' cedures, being followed by various 
organisations, would advise following rll ;, .. res while finalising the contracts for 

,~~¥1 :i'i.t.' 

engaging consultants : >.*-~ 

~~1t·t~t~ 

~ - 'f· ! .._ . 

(a) 	Frame~or~ of Instructions o.f GOl / {~~~ ~elines of CVC I others : Departments 
I Organisations (employer I client) , e~~ft~ 1rig _ a con~ultant, sh_ould draw attention 
of the consultant to the relevant and Y,,§t>,~~ nt 1nstruct1ons of Government of India, 
GFR issued by Ministry of Fina~cei ~~.i..delines of CVC an.d provisions of the 
Procurement Manual I relevant in :f1ons of the respective organisation , as 
applicable to the subject matter of 1t~?t~dvice I service to be rendered by th e 
consultant and required to be compli.1>·~,~·r' h. 

(b) 	 Accountability of the employer t and the consultant: A consultant 
engaged by the empioyer has to h certain degiee of c. ccountabi!i ty , on. its 
part, for any advice and I or. for any _ e rendered to the employer, keepi ng in 

t: 	 view norms of ethical .business , profe~jonalism and the fact that such advice / 
service is being rendered for a considf~fion, as per the terms of the contract. At 
the same time , the employer also ~~~1f:(t_o have its share of accountability , for 
accepting the advice and services, P \O~·i~f3d by the consultant: 

. ".\:. ;11~: 
To ensure adequate accountability,·:~~ ·~able tender terms and conditions for 
apportioning accountabftity, between 'tl!K~t~mployer and the consultant , need to be 

. '. ""- r,lj~'.' i'!'{~I<;'(

incorporated . Also, there should .' l5~ ~~suitable provisions to enforce such1
accountability, in case of improper di$cl}arge of contractual obligations I deviant 

;·,t1~

conduct by I of any of the parties to th ;o,ntract. 
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(c) Conflict of Interest: The consul.t avoid any conflict of interest while I 
j 

discharging contractl;Jal obligations a ..\. " ing, before-hand, any possible instance 
of conflict of interest to the knowledQ;~.(b_f the employer I client , while rendering 
any advice or service. .~ i~ f:t.; 

~.!~1~~ ~\~~~\ 
' '.i (IH •.·, 

The consultant must act, at all timeSi ··· the interest of the employer I client and 
11 	 I 

render any advice I service with ·prof , .. 'nal integrity. A consultant is expected to 
undertake an assignment I projecC qt areas of its expertise and where it has 
capability to deliver efficient and effe'. '. dvice I services to the employer. 

(d) Maximum Possible Use of ln:-hou 

c 
espe~1~ 

'.';1 1!:,~: 

g 

ertise: ·Before arriving at a decision to 

engage consultant and in matters o pting advice I service rendered by the 

consultant, all organisations should, first .instance, explore the possibility of 

using in-house expertise. Proof I peer review, in case of advice 

rendered by a consultant, 
 in high · value projects, may be 
advantageous . 

:·l ~t~f,. 
2. 	 Apart from above, following few me.~i'.~fures may be considered for better and 
efficient execution 	of consultancy contracts ;·)'itl'.:_ 

" . 

(a) 	 Suitably incorporating Integrity .:' the consultancy contracts.o;' O;;>j • 

(b) 	 An advisory to the consulta~t~l ~ti!J suitable format, to keep in view 
transparency, competitiveness, e'dlhf0my, efficiency and equal opportunity to 
all prospective tenderers I bidder~·ft(J-hile rendering any advice I service to the 
employer I client, in regard wit~l ' tters related to selection of technology 
and determination of design arr·: :ecifications of the- subject matter, bid 
eligibility criteria and bid eval~ .a tt1n criteria, mode of tendering, tender 
notification, ·etc. t· , 

(c) 	 Normally, pre-bid conference an ly addressing of objections I queries. in 
appropriate manner, from prospe~'li've' tenderers I bidders r:J1ould be in place. 

(d) 	 Suitably incorporating a · provisi ~ king the consultan1 to cooperate fully 
with any legitimately provided l tituted investigative body. conducting 
inquiry into processing or execll . :f:lt·of the const.iftancy contract I any other 
matter related with discharge of ~lftN§ctual obligations by the consultant. 

~f ~..-f:.~ ,£' 	 ( .,1, ,.., • 

3. The Commission desires that the . a~ ~i~k~5l"~ uidelines be brought into the notice of 
all concerned. . 
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7~: -'~· 	 (J. Vined Kumar) 
·1 ·'.1-cr:~Nc'h 

\~~'1'....,~ttf;l~~ Director 

To 	
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),] 'Rl~r~.; · "". 
(i) 	 The Secretaries of all Ministries I Departments of GOI 
(ii) 	 All Chief Executives of CPSUs I Public ·:s(~~tci'r Banks I Public Sector Insurance Compar.1es I 

Autonomous Bodies etc. J~~-i:~ 1~f 
(iii) 	 All CVOs of Ministries I Departments ot 

. 

CPSUs I Public Sector Banks I Public Sector 
Insurance Companies I Autonomous Ba 

(iv) 	 Website of CVC 
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Subject: Selection and employment of Con s'.,q~f~n. ts. 


. ~ I ~~ 
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. ;r·~ ' 
The issue of role and professional liribilit~' consultants in government contracts has been under 

consideration in the Commission for quite some tiine. : ,. ;. ·~ ,,mmission has decided that following guidelines, be kepi 
in view while finalising the contracts for engaging cons:.. ' it·s . 

.1.._ 

l. Connict of Interest. The consultant shall not recei 'i.e ·.. ;;'f'.;remuneration in connection with the ass ignment excepl 
as provided in the contract. The consultant and its .afp 11!'.feS'... shall not engage in consul~ing or other activities that 

. . . ' · t...j :.!l.!f ~ • .f 

conflict with the interest of the employer under the coritr~9t '. 
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~· r'ilt1<· . 

The contract shall include provisions limiting fo £(~.~'ingagernent of the consul tant for other services resu lting 

from or directly related to the firm's consulting services : i'n~ccordance with following requirements:­
·'1 )i-'f,: ·, 	 . 

t ·,w- ·~. 

(a) The consultants shall provide profe.ssional, objectiv.~t?D~ impartial advice and at all rimes hold the employer's 
interests paramount, without any consideration for futurt)J~Erk, and that in providing advice they avoid confli cts with 
other assignments and their own interests. Consultants sh.a;l'f1not. be hired for any assignment that would be in connict 
with their prior or current obligations to other employers;. qt_tfiat may place them in a position of being unable to carry 

·.,, .i, ... ~~ ~ • __ : - o ..... ....ut ;.:i ti·~ •-o-• 1... 1.eit:;.:>t of...f'I.1e ,,,.... v ,;,r'.:.. ··.,· ·.. ··v....... ·111;ht"1onuu.. "n t)i e 1·, o :...le •.i..Orego!r:g,
C·-.IL ~- ->.>Jgn.u1 .. !·.... L.•·...~" ·...,,. - .-· em"i"yeJ:. \ v r: ·ith,..,•1t 11 v .. 6 
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consultants shall not be hired under the circumstances set !fc/ tl,i' below: 
t:' •. .; · Ir ~ 

., t* 
u : l ~~ ·~ 

(i) Con.met between consulting activities and pro.C)lrcmcnt of goods, works or non-consulting services 
(i.e., services other than consulting services cover~ r:· >Ii. these .Guideli;1es) - A firm that has been enga[.!ed by 

the employer to provide goods, works, or non-con ervices for a project, or &ny affiliate that directly or 
indirectly controls, is controlled by, or is under , , control with th at firm, shall be disqualified from 
providing consulting services resulting from or di rec 1, 1r,·q1iited to those goods, works, or non-consulting se rvices. 

'Conversely, a firm hired to provide consulting servi . 
1 ~_ '.1.Jie preparation or implem entation of a project. or any 

affiliate that directly or indirectly contrQ1s, is contro/I? ~L~~t or is under common control with that firm, shall be 
/ disqualified from subsequently providing goods, wd"~>:i.. qr. services (other than consulting services covered by 
these Guidelines) resulting from or directly rela' ~ff · (,i,i the consulting services for such preparation or 
implementation . This provision does not apply to the vf,r,·ous firms (consultants , contractors, or suppliers) which 
together arc performing the Contractor's obligations ulfc~~r. illurnkey or design and build contract. · 

i"\" r~ 

~!1) 1.. . ' 
(ii) Connict among consulting assignments - N~[tf,~ r consultants (including their personnel a11d suh· 

c~nsultants), nor any af~liate that dire~tly or indireci'1~t.f-~~ trols, is contro.lled by'. or i~ under common control 
with that firm, shall be hired for any assignment that, b~i\•.s.. ~ ature, may be rn conn1ct with another assignment of 

, L.~/1
I ~ :.h!




the consultants. As an example, consultants assisti ployer in the privatization of public assets shall neither 

purchase, nor advise purchasers of, such assets. Si onsultants hired to prepare Terms of Reference (TOR) 
for an assignment shall not be hired for the assign 

(iii) Relationship with Employer's staff - Cons including their experts and other personnel. and sub­
consultants) that have a close business or family r 'hip with a professional staff of the Employer (or of the 

f,• 

project implementing agency) who are directly o . 'ctly involved in any part of: (i) the preparation of rl.e 
1

TOR for the assignment, (ii) the selection process · contract, or (iii) the surervision of such contract may 

not be awarded a contract, unless the conflict ste 'from this relationship_ has been resolved in a manner 
acceptable to the Employer throughout the selectio sand· the execution of the contract. 

(iv) A consultant shall submit only one propos r individually or as a joint venture partner in another 
proposal. If a consultant, including a joint venture . submits or participates in more than one proposal, all 

such proposals shall be disqualified. This does not ver, preclude a consulting firm to participate as a ~ub-
consultant, or an individual to participate as a tea . .~rnber, in more than one proposal when circumstanco::~ 
justify and if permitted by the RFP. 1~ 1;1;l" 

'¢ 

(b) Unfair Competitive Advantage~ Fairness and tra cy in the selection process require that consultants or 
their affiliates competing for a spedfic assignment d rive a competitive advantage from having prr.vided 
consulting services related to the assignrr\en( in questi hat end, the Employer shall make available to all the 
short listed consultants, together with the request for p , ls, all information that would in that respect give a 
consultant a competitive advantage. ' 

2. Professional Liability • The consultant arry out. iis assignment with due diligence and in 
accordance with prevailing standards of the profession·. .consultant's liability to the Employer will be governed 
by the applicable law, the contract need not deal with ~W~fiJiatter. The client (purchaser) may, however, prescribe 1
other liabilities depending on the requirement in each ca,~~:;W,/~,hout any restrictio.:-1 on the Consulwnt's liabiliiy as µer 
the appiicaule law. jfi~~)).~i 

''?! ~ ' '..l' 

·.~' · ;~,:~; 
The Commission desires that the above guidelin~:i~~·broughl into the notice of al I concerned. 


7~:\.:~,t";, '• .. 

·;!f~rr::: 	 V~k: 
' ll ::l'l ·- ...... -4' 

~~-:""..._~~.~.....:~ 

(J Yinod Kumar) 

Tor, 

I. 	 All Chief Vigilance Officers of Ministries I PSUs I Banks I Insurance Companies I 
Autonomous Organizations I Societies I UTs. 

2. 	 All Secretaries to the Government of India. 

3. 	 All CEOs I Heads of Organizations of PSUs I B surance Companies etc: 
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