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Subject: ­

The Commission vide its Circular No. 39/~l : dated Ist November 2007 had desired that 
' - ;.!~ 

while examining cases of officials exercisiqg qu:a~, (<licial functions, the criteria laid down by 


·£.,, .. -- the Supreme Court in the K.K. Dhawan's case sl {!-; i e kept in mind for a uniform approach in 


. j .r- such matters. 

','·· I 

l ' 1--' • ; J'­
!\ 'i .. ... ~ /'./;. 

' ····-/ _,,I,..,· ' 2. In a recentjudgment dated li11 July201 Parekh Case (Civil Appeal Nos. 61 16­
r ·' 

1 
• 


, 6 117 of 2016), the Supreme Court has prescribed . ;)·ocedure I principles to be followed while 
• >. ' .;.j. I 

-l2~·\ 1r /.]e x amining the case against an officer exercisin:: ·"- ·cial/quasi-judicial fuAction . The relevant 

. 1 para -15 of the judgment is reproduced below: 

.. 7711: issue of whether a judicial officer has b~i1:.rA' 1f luated by an oblique motive or corrup! 

J practice has to be determinc;d upon a careful a : IJ?'li~i{al of the material on the record. Direct 

'\ ~\ .. ( _.; evidence of corruption may not always be_forthcq1~f!j1~ in eve1y case involving a 111isco11duc1 of 

).._ ~ ....--·· · · ;~:.' } this nature. A wanton breach of the governing'.- iples of law or procedure maJ' \l'e!I be 
I II'. A: <...\ . d' . . . 1· . rl I ·;,, 1 f r!" , (" ' ' . . ' • .( , , \. r ·1 r m 1cat1ve m a given case ~ a 111011vare.., !, nor 1,:~q,C:\. . ess c11sregarc. O) ;c;ga1 prmup1e. m ou: 

.) " 

1 

~ ahsence ofa cogent explanation to the conirw)1, ;)1,Kd~{for the disciplina111authorirv to determine 
( 1 • J ~" I~'( ~ ~ - •

ffe, ,-. whether a pattern has emerged on the basis of 11'.ff~l~ ;an inference that the judicial officer i1 ·rrs 

----·· r"'(. (J :7 actuated b;1· extraneous com;iderations can be 'c_li:ci _1n Cases involving misdemeanours of u .. i / . t .~ j .,.,r .1 
'.·,, · )11dicial officer have lo be dealt with sensitivity a1~!'(~ ire. A robust common sense must guide the 

i' 
disciplinary aulhority. At one end of the .specfn ·' e rhose cases •1'here direc1 evidence u/ u 
misdemeanour is available. Evidence in regard t ·islenee ofan incriminating trail must he 

cor~fitlly scrutini::ed to determine 1V/1ether an a 1isconduct is established 011 1he basis c~( 

legal(i_' acceptable evidence. Yet in other cases. dr ~it:<,.';J •idence ofa decision being octuated by o 

corrupt motive may not be available. The issue 1\)aj,i lf;arises in such cases is 11'!·1ether rhere o r;· 
1·1 t ' ... 

circ11mstancesfrom which an il?ference that extr~J~~~1!:~· considerations have ncr11u1ed u judiciu/
1

(d/icer can legitimately be drawn. Such an il?ferd ' ' "' mnol obviously be di ·a 11·11 merelyfi·om a 



. i 

ision can yet be a bona .fide error ofhypothesis that a decision is erroneous. A wro1 
r ofjudgment. A charge of misconductjudgment. Inadvertence is consislent with an hon 

against a judicial officer must be distinguishedfi"o , . rely erroneous decision whether on law . . '' 	 :J}·~ ,, ( }1 

or on.fact....... ... .. ........... . . 	 ; 1_ 


... ...~ ! ., ' 
.... -' rfr.i, .JI~'.. - ·~ 1 ( / 

The Supreme Court in R P Parekh cast{l)fa;f laid down the · following conditions I
.f.1, n~"Ju ·: ~ <! · ·. . : · "" 


procedure to be followed to determine as to whetheY ct of a j0d!cial officer has been actuated 

• 1.~~ 	 ' ' ' w • ' • ~ 

by an oblique motive or corrupt practice: 1 

(i) 	 Since, direct evidence of corruption may lv,1ays be forthcoming in every case 


involving a misconduct, a wanton breach o overning principles of law or procedure 
, 

may well be indicative in a given ca.se of vated, if not reckless disregard of legal 

principle. 

(ii) 	 In the absence of cogent explanation, discipliriary authority to determine 


whether a pattern has eme1'ged on the 
 an inference that an officer was 

actuated by extraneous considerations can b 

(i ii) The disciplinary authority has to determine r there has emerged from the record one 


or more circumstances that indicate that the h ... ~!pn which form the basis of the charge of 


misconduct was not an honest exercise ofju(kfJ~f~ower. 

~f~'~ il.' . , . . . . . ~;t_I ,il'. 

(1 v ) 	A charge of misconduct against a J Ud1c1aH;0~fl;c:er must be distinguished from a purel y 

erroneous decision whether on law or on facf:Ji -" ·' 


·~~· uc •r.. .. 

4. The Commission desires that in addition to}~f~t''.pi·inciples enunciated in the Commission 's 
· . SI 	 !>f/)1, t · ,11~. · • . .

Circular dated l November, 2007, the afore-m e: 1li D1~.ed criteria 111 the judgment may also be 

kept in mind while examining alleged lapses/mise , ) sin respect of official s exercising quasi­

judlcial functi ons/powers . 
1

"h~·;i
I ' . \.t 

rh . ~ ;7r~
' ~r' l f,~,;:1 

5. All CVOs are also advised to apprise t~it~\ ~ibove said principles to all Di sciplinary 

Authorities I Administrative Author,ties in the Or 1 ··s~tions for guidance. 
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To, 

.!''· 	

~:~~~-- ' ---- -. -...::.. 
(J .Vinou Kumar) 

Director 


