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E IN THE SUPREME COURT OF INDIA
ALLATE JURISDICTION CIVIL APKEAL NO. 3513 OF
(Arising out of SLP(C) No.315%2 of 2008)''ne Miputy Inspector
eneralof Police & Anr. weAppellants
vexs 8. Samuthiram .+« Respondent
JUYGMEDNTK.S. Radhakrishnan, J.1. Leave granted.2. Eve-Teasing 1s &
euphemism, a conduct whic¢h attracts penal action butit is seen, only in one

State, a Statute has been enacted, that is State cfTamil Nadu to contain the
same, the conscauence of which may at timesdrastic. Eve-teasing led to the
death of a woman in the year 1998 in theState of Tamil Nadu which led the
Government bringing an ordinance, namely,the Tami Nadu Prcohipition of Huve-
Teasing Ordinance, 1996, which laterbecame an Act, namely, the Tamil Hadu
Prohibiticn of Eve-Teasina Act, 1998(for short ‘the Eve-Teasina hAct’l. The
Statement of Obiects and Reasons ofthe Eve-Teasing Act reads s rollows:
“Eve-teasing in public places has been a perennial problemn. Recently,
incidents of eve-teasing leading to serious injuries to, and aven death
of a woman have come to the notice of the Government. The Government are
of the view that eve-teasing is a menace to society as a whole and has
to be eradicated. With this in view, the Government decided to pronibit
eve-teasing in the State of Tamil Nadu. 2. Accordingly,
the Tamil MNadu Prohibition of Eve-teasing Ordinance, 1998 ({(Tamil Nauwtu
Ordinance HNc. 4 of 15%28) was promulgated by the Governcr and the same
was published in the Tamil HNadu Government Gazelle Lxtraordinary,
dated the 30Lh July, 1999, 3. The Bill secks Lo replace the suld
Ordinance."3. We are in this caseée concerned with a situaticn where a member of
thelaw enforcement agency, a police versonnel, himself was caught in the actof
eve~teasing of a married woman 1leading to criminal and
disciplinsrvproceading, ending in his dismissal from service, the legality cof
which isthe subiject matter of this appesal.f{. The respondent herein, while he
was on duty at the Armed Reserve,Palavamkottai was deputed for Courtallam
season Bandobust duty on 9.7.199%9%and ne reported for duty on that date at B8.30
PM at the Courtallam SeasonPolice cut post. At about 11.00 PM he visitsd the
Tenkasi bus stand 1iIn acrunken state and misbehaved and eve-teased a married
ladv, who was waitingalong with her husband, to board a bus. The respondent
approached thatladv with a dubious intention and threatened both husband and
wife stactincthat he would book a case against the husband unless the lady
accompaniedhim, Further, he had cdiscleosed his identity as a policu mein., Hoih
husbandand wife got panic and complained to a police man, namely, Head
Constableadivodi (No.1368) who was standing along with Head Coanstanisz
Peter(No.1078) of Tenkasi Police Station on the opposite side of the Ius-
stand.They were ¢n night duty at the bus stand. They rushed to the spob ol
tookthe respcondent into custody and brought him te Tenkasi Police Station
alongwith the husband and wife. Fellowing that, a complaint Neo.625/19%8
wasregistured on 10.7.19989 at that Police Station against the respondent
underSection 509% of the Indian Penal Code and under Section 4 of the nLva-
teasingAct. ©On 10.7.1998, at about 1.25 hrs., the respondent was taken to
theGovermuent Hospital Tenkasi for medical examipation., There he was examinodby
Dr. N. Ra‘jendran, who issued a Certificate of Drunkenness, whicn readsgas

follows: “Symptoms at the time of examination: Breath smell of algohol,
Eve congested, Retina expanded, sluqgish reaction to lioht, speech and
activities normal, pulse rate 96, Blood pressure 122/85. { am of opinion
that the above person: (i) ‘consumed alcohol but is not under its influence.
Station: Tenkasi Name: N. Rajendran Date: 10.67.159%

(Sd/~ dt.10.07.1999) : Civil Suracon

I am not willing to underuos blood .and urine test.

Sd/- 8. Samucthiram, PC 388“5. _ The respondent was then placeu under suspension
from 10.7.198% (FM)as per DO.1360/199% in C.No.P1/34410/1999 vide osder dated
18.7.19%9 anddepartmenta: proceedings were initiated under Rule 3(b) of cthz
Tamil HNacuFolice Subordirate Service (Disciplinary and Appeal) Rules, 16%5 in
short'‘Tamil HNadu Service Rules') £or his highly reprehensiile unnduct
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inbehaving 1n a disorderly mandef CQ 'a marri ig ladﬁ in a drunken state
-atTenkasi bus stand on 9.7.1999, . Further, it was also noticeu that he
yasabse~t from duty from 07.00 hrs on 10.7.19%9 to 03.45 hrs.é6. The Deputy
SUDCL'ﬁseud; 1t of Police, Armed Reserve, Tiruneveli,conducted a detailed
_domestic enquiry and after examininag ten prosecutionwitnesses-and perusing
four ;en prosecution documents and after hearing thedefence witnesses, submitted
a réport dated 22.11.1999 finding all thecharaes proved against the )
delinguent respondent. The ‘Superintendent ofPolice, Tiruneveli after
carefully perusing the enaouirv ' report dismissedthe respondent from service on
4.1.2000.7. The respondent, agqrieved by the dismissal order, filed O.A. 2
No.11440f 2000 betore the Tamil Nadu Administrative Tribunal, Chennai. While
theO.A. was pending before ‘the; Tribunal, the Judicial -Magistrate,
Tenkasirendered the judgment in:'S.T.C No.613 of 2000 on 20.11.2000 acauitting
therespondent of all the charqéé._ The ijudament of "the <Criminal Court
wasbrought to the notice of the'Tribunal and it was submitted that, . on
thesame set of facts, the dellnquent be not proceeded within the
departmentalproceeding., The: qudqment of this Court in Capt. M. Paul-Anthony v.
BharatGeld Mines Ltd. and Another E1999} 3 5CC 679 was also placed before
theTribunal in support of -hat contentlon 8. The Tribunal noticed that both,
husband and wife, deposed before theEnguiry Officer that the respondent had
committed the oifence, whichf wassupported by the other prosecution witnesses,
including the two pollcemenwho' took the respondent in custody from the
place ot incident. Consequentlv, the Tribunal took the view that no reliance
could be placedon the judament’ of ‘the criminal court. The O.A. was accordingly
dismissedby the Tribunal vide order dated 23.3.2004. The order was challenged
bythe respondent in a Writ Petltlon No.13726 of 2004 before the High Court
ofMadras. The High Court ;too] ’th view that .if a criminal case
anddepartmental oroceedings acalnst an official are based on the same set
offacts and evidence and the" crzmlnal case ended in an honourable acgquittaland
not on technical grounds,: csidq punishment of removal of thedelinguent
official from service, based :qge?flndlnqs of domestic enquirywould not be
legally sustainable, The High® ourt ‘also took the wview thatthe version of the
doctor who was examined as PWS ‘And ‘E P-4 certificateissued by him, could not
be considered as sufficient mate éli'to hold therespondent guilty and that he
had consumed alcohol, but 'was® found normaland had no adverse influence of
alcohol. The High Court, therefore,allowed the writ petition and set aside
the impugned order dlSNlSSLPq ‘himfrom service. It was further ordered that
the respondent be reinstatedwlth continuity of service forthwith, with back
wages from the date ofacquittal in the criminal case, till payment.9,. The
S5tate, aggrieved by the said-ﬁudcmentfhas ‘filed this appeal byspecial leave
through the Deputy Inspector General of Police.l10. Shri C. Paramasivam, learned
counsel appearing for the  appellant,submitted that the High Court was not
justified in interfering withdisciplinary proceedings and setting aside the
order of dismissal of therespondent. Learned counsel submitted that the High
Zourt overlooked thefact th he standard of proof in a domestic enquiry and
criminal engquiryis diffe"eh" The mere acquittal by the criminal Court does
not entitlethe delinguent fo .eyo'era'an in the disciplinary proceedings.
Learnedcounsel also submlttedith case in hand is not where punishment
ofdismissal was imposed on the: baSisicf conviction in a criminal trial
andonly, in such situation,'atdiiﬁtﬁiﬂbv a Court in a .criminal ctrial
wouldhave some relevance. FurLber, it was also pointed out that, in the
instantcase, the respondent was not honourably acquitted by the criminal
ZJourt,but was acguitted since complainant turned hostile.ll. SHEL W Mo
subramaniam, leavned counsel'aupearinq for the respondent, supported the
findings recorded by the High Court. Learned counselsubmitted that the
judagment of the criminal court acguitting the respondenthas to be construed as an
nonourable acaguittal and that the respondentcannot be proceeded with on the
same set of facts on which he qa§ acquittedby a criminal court. Learned counsel
ilso placed reliance on the' 7Judagmentof this Court in Capt. M. Paul case
(supra).l12. We may first deal'with the departmental proceedings initiated
againstthe respondent. DEPARTMENTAL PROCEDINGS:13. We may indicate that the
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following were the charges levelled ainstthe respongent'in the departmental
broceedings and & charge memo dat. !24.8.1999 was served on the respondent:

i) ReD'OHCns ble conduct in having beh. ved in a disorderly manner in
3 lrunis.nness mood at Tenkasi Bus sran. on 9.7.1999 at 23.490 hres.

i?ﬂ Highlv renrenensible conduct in sv. -teasing Pitchammal (44/199%9)

W/o. Vanamamalai of Padmaneri in the p::sence of her husband and having
appreached her with a dubious intentio on 92.7.19%9 at 23,00 hrs.
and thereby getting involved in a c¢rivinal case in Tenkasi P.S. Cr.
No. €25/1%%% under Section 509 .IPC and Section ! of the Tamil Nadu
Prohibition of Eve-Teasing  Ordinance Act, 1992 and iii) Highlvy
reprehensible conduct in havinaiabsented from duty from 10.7.1999 at’
07.00 hrs onward till 03.45% hrs.l4. "he charges were inuuired inte by the
Daputy Jerintengdent ofpol'ce, ‘Arme ;. Reserve Tirunelveli., The prosecution

e iined ten witnessesand fou;teev cocuments were produced, On the side of the
defence, D.M. land :.N. 2 were examined. After examining the witnesses on
cither side andafter giving an opportuanity of hearing, the Buyuiry Officer found
all thethree charaqes nroved bevond re.sonable doubt. P.Ws. 4 and 5, who

ereHead Constables 1368 Adiyodi of Te.kasi Police.Station and Head
Constablel(079 Peter of Tenkasi Pdlice itarion, clearly narrated the entire
incidentand the involvement of the res.ondent, 'so also PW 6, the Head Constable
ofTenkasi Police Station. Tbe'quu rv Officer clearly concluded that
theevidence tendered by the' 'osecur on witnesses P.Ws. 4, S5 and 6
andprosecution documents 3, 4.and ‘5 wold clearly prove the various
chargeslevelled against him.' The 'Medi.al Officer of the Government Hospital
hadalso certified that the delfrauent had consumed liguor and he was
novcoopearatinag for urine andAblodd tes 5. The Enguiry Officer also found thatthe
ought to have reported'ifor .uty at the out-post station onl0.7.1999
the znsuructﬁun G.ven o him on  9.7.19989 at20,30 hrs.,
for courtallam s :ason Bandobust duty atseason out-post
But, it was found tha. the delinguent hadfailed to report for
ne had also indulged * n  the activityof eve-teasing a married
inding the 'delinguen respondentquilty of all the charges, the
submitted its .report dated22.11,199%. The Superintendant of
i1 concurred with .nefindings ¢of the Enquiry Officer and held
s were clearlyprove: bevond reasonable doubt. It was held that
the respondent being amember ¢f a d.sciplined force should not have behaved
in a disorderlymanner and that oo in a drunken state, in a public place, and
misbshavingwith a married woman. It was held that the said conduct of the
rezpondentwould undermine 'the morale of the police force, consequently,
theSuperintendant of Police awardsd the punishmenu of dismissal from serviceon
the respondent, vide its chdeédlnq dated 4.1.2000. The respondent thenfiled an
appeal before the T"epectorjcenéral}c= Police, which was reijectedvide his
0% q:bﬁde“‘ then filed an "applicationin 0.A. No.

proceeding 1

1144 of 200 r ; Nadu. Administrative Tribunal.While 0.A. was
pending, :he delinguentc” waS"'acau1 tad of the c¢riminalcharges.CRIMINAL
PROCEEDINGS:15: Wﬂ have *ndgcated that a criminal case was also registered
againstthe respondent by the Tenkas1 ‘Puolice Station beina Crime Mo. 625/1899

underSection 508 ::C and Sectlcn 4' of the Eve-Teasinag Act, 1998, which
wasregistered as STC 613 of 3002 befcre the Judicial Magistrate,
Tenkasi.Before the Criminal Court, PW 1 and PW 2, the husband and the wife
{victim)turned hostile. Prosecution :then did not take steps to examine the rest
ofthe preosecution witnesses,' ?Headl Constable (No.1368) Adiyodi and
adConstable (No.1079) Peter of Tenkasi Police Station were crucial witnesses.
Facts would clearly indicate that' it was the above mentioned
HeadConstables who took the respondent to Tenkasi Police Station along
withP.Ws. 1 and 2, though P.wf” 1 and ~ had clearly deposed before the
EnguirvOfficer of the entirefingider above
mentionedtwo Head LurbLable d akén the ‘respondent along with P.Ws.l and 2 to
:1mlhul Court touk the view that since P.W. land
case got weakened.
Ny it may be naced ‘alse took no step to examine the

theTenkasi Police uLdLlon
B.W. 2 <turned hostile,
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s by name 1368 Adlvodl and 107% Peter of Tgnkasi Police Station,so
ctor 2.W.8 before the _Lrlmlnal Court. It was under

3 t the crxm.nal Court took the wview that there is
te the respondent-accused, conseguently, he was foundnot
509 IPC: read with Section 4 of the Eve-Teasing Actand was,
1¢ We mav ‘indicate that before the order of acquittal was
passed bv theCriminal Cour 06”20 11 2000, the Departmental Enauiry was
completed andthe LGSDundent. aa-dlsmissed from service on 4.1.2000. The
aquestion iswhen the cepartmentaL enquxrv has been concluded resulting in the
dismissalof the delinauent from service, the subsequent finding recorded by
theCriminal Court acqu:ttlnq-th'1;nqundenﬁ delinguent, will have anv effecton
the departmental proceedings. ! :The propositions which the respondentwanted to
canvass placing reliance on the judament in Capt. M. Paul Anthonvcase (supra)
read as follows: “(1).D°oarCmental proceedings and preoceedings in a
criminal case can nfcceed ‘simultaneously as there is no bar in their
being conducted simultaneously, though separately. (ii) If the
departmental proceedings and-the criminal -case are based on identical and
similar set of facts and’ the: charqe in: the criminal case against the
delinguent amplovee is of "qfa”e  hature which involves complicated

quilty ]
theraefore, ncnn..rod

questions of desirable to stay the
deparumental : of the criminal case.

(iii) Whe e “:cngrqe 1n a crlmlﬁal case is grave and whether
cemplicated aquestions of acL and law aru involved in that case, will depend
iipon the nature of offence,’ rhe nwturﬁ of the case launched against the
employee on the basis of evldence' and ' material collected against him
during investigation or as re;lected in the charge-sheet. (iv)
The factors mentioned at t11} a":cj'= (iii) above cannot be considered in
isolaticon to stay the departmﬂntaﬁ nroceedlnqs but due regard has to be
given to the fact that the denartmental proceedings cannot be unduly
delaved. {v) If Lhe crlmxnal case does not proceed or its disposal

is being unduly delaved, ‘the departmental proceedinas, even if thev were
staved on account of the nenden;v of the criminal case, can be resumed and
proceeded with 50 as to conclude them at an early date, so that if the
employes is found not guilty.his-honour may be vindicated and in case he is
found quilty, the administration: may'qet rid or him at the earliesc.”17.

This Court, in Scuthern Rail
S SCC 24, held that acguiptaliin

Officers’ ' Association v. Union ofIndia (2009)
&% 'criminal case by itselfcannot be a ground
for interfering with an oiaé:, ! ﬁﬁﬁi"hmen: imposed bythe Disciplinary
Authority. The Court fu‘terqtg batf ‘order of dismissalcan be passed even if
the delinguent officer had been' acquitted of thecriminal charge.18. In
State Bank of Hyderabad v. P& ; ‘Rao  (2008) 15 SCC 657, thisCourt held that
there cannot be any doubt wﬁép ex ‘that cthe djurisdictionof the superior Courts
in interfering with the fipdihd f'' fact arrived atby the Enquiring Officer is
limited and that the High-~: Court would alsoordinarily not interfere with the
guantum of punishment and there canﬁot beany doubt or dispute that only because
the delinguent emplovee who was lsofacinq a criminal charge stands acguitted,
the same, by itself, would? not ebar the disciplinary authority in
inictiating a fresh cepa'tmentalo*cceedqu and/or where the departmental
proceedings had already been1.1t aced to continue therewith. In that
jJudgment, this “The legal principle
enunciated to the effect LhaL‘ I “H set of facts the delinguent
shall not be proceeded AR departmental proceedings and in a

i simultaneous . 'has, however, been deviated from. The

dicta of this Court in cape ‘M7 Paul Anthony v. Bharat Gold Mines Ltd.

and Another + G b : 679 remains unshaken although

the applicabilicy thereof ‘had been found to be dependant on the fact
situation obtaining ln'each case g In a later ijudgment of this Court

in Divisional Controller; KarnataﬁaS:a:e Raod Transport Corporation v. M, (T
virtal Rao (2012 1 scct 44&,»%15 COLIC after a detailed survey of various
judgments rendered by thlsCOurt on'the 1ssue with regard to the effect of

i : i
criminal proceedings on thedepartmental enquiry, held that the Disciplinary




-Authority imposing chﬁounishméht bf'di5m5ssal from Service cannot be held to be

Hisprogortionateor nuJ-comanSULate co the delinguency.20. We are of the view
hat rtRe mere acguittal of eleovee by acriminal court has no impact on

“the digwiplinarcy ‘:0ceed1nqs n“Lzafed bythe Department. The respondent, it

mav be noted, i85 a member ‘of adlsclpllned force and non examination of
two key witnesses before ‘‘the rlmlna' court that is Adiyodi and Peter, in our
view, was a serious flawi hu conduct of the criminal case by the
“-Prosecution. Considerinq” hef'cts and clrcumstances of the case, the
possibility of winning order '!’B.Ws.1 and 2iin the criminal case cannot be ruled
out. We fail to see, why theProsecuLlon ‘had not examined Head Constables 1368
Adivodi and 1079 Peter ofT enLasr Pollce Station. It was these two Head
Constables who took Lnerespondevt from the scene of occurrence along with P.Ws.
1 and 2, husbandand wife, te; the Tenka;x Police Station and it is in their
as reQLStered In fact, the criminal court has also
opinedthat the sianature of ! "fWhusband % complainant) is found in Ex.P1 -
Complaint. Further, the .Doctor:P.W.8 has also clearly stated before
theEngquiry Officer that thea: reqpo'dent ‘was 'under ‘the influence of liquor
andthat he had refused to!ungetqc ublbOd and urine tests. That being
thefactual situation, Wi v ,‘ the v*ew that the respondent was
nothoncourably acguitted 'by the cr;mlnal court. but only due to the fact thatPW
1 and PW 2 turned hostile and other Drosecutlon witnesses were
notexamined.Honourable AcqulttalZI .'“ he meaning of the expression ‘honocurable
acgquittal’ came up Forcons1derat10n ‘before this Court in Management of Reserve
Bank of India, MNewDelhi wv. Bhopal Slnqh Panchal (19%4) 1 sSCC 541. In that case,
this Courthas considered the of ‘Requlation 46(4) dealing with
‘honourableacguittal by a crlmlnal court on ' the disciplinary proceedings. In
thatcontext, this Court held" "' the mere acquittal does not entitle
anemployee to reinstatement. in: servxce, the acguittal, it was held, has to
behonourable. The expres 51oﬁbj‘ onourable ‘acquittal’, ‘acquitted of
blame’, ‘fully exonerated’ ar ] o the Code of Criminal Procedure or
thePenal Code, which arer c01 i wud;CLal pronouncements. IE is difficultto
define precisely what lg@'_'; thg expression ‘honourably acguitted’. When the
cted afte -Qéhsidération of prosecutionevidence and
i mii 5 chargeslevelled against
the accused, can possibl accused washonourably
acaquityved., 22, TH SRP. Un;on of !India, AIR 1964 SC 787, it was held
evenin the case of acqvltual“ dﬂpartmental proceedings may follow where
theacquittal is other than Honou \le Iq State of Assam and another
v.Raghava Rajgopalachari reD : 19?2 !SLR 45, this Court guoted
withappreval the vicws =xDre_ 'bv Lord w;llxamq, J. in {1934} &1 ILR Cal.
168which is as follows: i The expPeJSLOn “honourably acguitted” is one which
is unknown to court: Apaarentlv it is a form of crder used in

‘presence thatthe complaint ;

accused is acqul

that “the

courts martial and .3; e : judicial tribunals. We said in our
judament that we accepted th xp.aﬁahlon qlven by the appellant

believed it to be true and can redithat 'it ought to have been

accepted by the Government th§r1t1e5 and by the magistrate.

Further, we decided that th eilant had 'not misappropriated the monies
referred to in the charge }clear that the effect of our
iudament was that the app ntiwasracquitted as fully and completely as
it was possible for him tovberabguittedl Presumably, this is eguivalent to
what Government au:horitiés ‘ "‘honourablv acquitted'”.23. As we have

alreadyv indicated, in thefaﬁééh cF anv provision in theservice rule for
reinstatement, if an emplové ,honourablv acquitted by aCriminal Court, no
right is conferred on ther emplcvée ta'l clalm any benefitincluding reinstatement.
Reason 1is that the Yoof ‘required forholding a person quilty by a
criminal court and / *concucted byway of disciplinary proceeding 1is
entirely different. Caae the onus of establishing the quilt of
the accused is on ¢ andlf lt fails to establish the guilt bevond
reasonable doubt, the sassumed to be innocent. It is settled law that
the strict burden of Droofrequ.red to ‘establish guilt in a criminal court is
not required 1in aalscxplxna'y proceedlngs and preponderance of probabilities




s is " sufficient.There may be cas Qhere a Derson is acguitted for technical
1- .%eaooﬂs or theprosecution Q1Van:up ther wltnesses since few of the other
witnes:esturned hostile etc In the ¢ase cn hand the prosecution did not take
“stepstdh examine many of the C h 1a1 w;tnesses on the ground that the
complainantand his wife turned hostile. Tne court, therefore, acaquitted the
accusedgiving the benefit odeoubt We are not prepared to say 4in the
instantcase, the respondent, wqa‘honourabIV1acau1tted by the c¢riminal court
andeven if it is so, he is noth entltled toiclaim reinstatement since the
TamilNadu Service Rules do not rov;de s0.24., We have also come across cases
where the service rules pro de thaton ‘registration of a criminal case,
an emplovee can be kept!: 'dersuspensxon and on acquittal bv the criminal
court, he Dbe zeinstated. 5Lch cases. the re-instatement is auctomartic.
There may be cases where' the erixcelrules provide in spite of domestic enguiry,
! if the criminal courtacqu; S5 a1 {emploveq honourably, he could be reinstated.
In other words,the issue whé A ”an emplovee has to be <reinstated in
; service or 1 the service rules contain
"+ any- suchprovision st a matter of right.
Suchprovisions are absent’ 1n' h Iamll Nadu Service Rules.25, In view of the
above mentioned circumatance are of the view thatthe High Court was not
! unishment imposed inthe departmental proceedings
as against the respondent) 1 limitedﬁurisdiction under Article 226 of
the Constitution of India. 26”" in!the facts and circumstances of this
case, wish to add someaspects whlch are aiso of considerable public importance.
We notice thatthere is no unL ofu law in:this country to curb eve-teasing
effectively inor within Lheup inct of educational institutions, places of
worshiop, busstands, metro-st as, rallwav stations, cinema theatres, parks,
beaches,places of festival blic. serv1ce vehicles or any other similar
place.Eve-teasing ceneraliv- publ;c places which, with a little
effort,can be effec:r.l\rel"'l ,seauences of not curbing such a
menace,needless to say, : There are many instances where
girlsof voung age are belnqi sometimes may lead to
seriouspsycholoaical Droblems andieven comﬂlttxna suicide. Every citizen in
thiscountrvy has right to live’ w1th dignity and honour - which 1is a
fundamentalright auafanteed'unde Artlcle 21 of the Constitution of India.
| Sexualharassment like eve-,ncea an' women amounts to violation of
@ rightsquaranteed under Art;cies“fq' 15'as well We notice in the absence
' ofeffective legislation to, uco talnr ‘eve- teaSan. normally, complaints
-arereqgistered under Section: 294‘6r Sectlon 509 IPC.27. Section 294 savs that
“"Whoever, to the annovance of other = (a)‘ doesany obscene act in any public
place, or (b) sings, 110 utpers ;anvobscene song; ballad or words, in
or mnear any public ‘bepunished with imprisonment of either
description for a ' auextend to three months, or with fine, or with
both”.28. It is for : that the accused committed
uttered any obscene
a public place, it was
of obscenc nature and thaf ! -caused annovance to others. Normally, it isvery
difficult to establish those fa ts and, seldom. complaints are beinqgfiled and
criminal cases will take years.:d years and often people gqetaway with no
punishment and filing comofﬂinét to jundergo a criminaltrial itself is an
agony for the complainant, dﬁhf? . the extremephysical or mental agoeny
already suffered.29. Sectil ' ) "Whoever intending to insult the
.modesty of anywoman, utters{h y word, makes any sound or gesture, or exhibits any
obiect, intendinag. that shall be heard, or that such gesture
orobiect shall be seen. intrudes upon the privacy of
suchwoman, shall imprisonment for a term which
mavextend to one vear, or' wi £ The burden is on the
o“esecu:icr &8 prove thaﬁ_ the::’ acqused haduttered the words or made the sound
ourd  0rqesture was intended by the accused to be
“thﬁi}lv, 'it is difficult to establish this
tsgand often the wrong doers are left
"since there is no effective mechanism to

beard or seen by some

. $iia
and, seldom, woman fll&S&”
unpunished even 1if i




moﬁirpr and fo u Lact S rThe nece551tv of a" ‘proper laflslation to curb
averteasing is eme: 1mno tauceﬂ even the Tamil Nadu Legislation has no
vl 2R3 Eve T pernicious; horrid and

disqusi\ ngpractice. The Indianidournal of ICriminoloqy and Criminalistics
(January=June 1895 Edn.). hagqu"qor%;ed eve teasing into five heads viz. (1)
verbaleve teasina; (2} nhvsxca&*Fve Fe831nq, (3} psychological harassment;

(4) sexual harassment; andJIS}Fp ﬁspmént throuqh some objects. In Vishaka
andOthers v. State of Rajasth ﬁ;il?psj'! 6 qcc 241, this Court has laid
‘downcertain quidelines of ithar ssments. In Rupan Deol Bajai and Anotherv.
‘K.P.5. Gill; (1995) 6 scc} 194'“5& 8 Court has explained the meaning of ‘modesty’
in relation tec women. More and mcte qxrl students. women etc. gotc educational
institutions, work places:et thELr nroteccmon is ofextreme importance to
a civilized and cultured. soc,at Thejexperlences ofwomen and girl children in
over-crowded buses, metros) i arehorrendous and a painful
ordeal.32. The Parliament '¥i's) urreﬂclv considering the Protection of
Womanagainst Sexual ua'assmeh't' :Ho"kplace Bill, 2010, which 1is intended
toprotect female workers din mos *workolaces. Provisions of that Bill areé
notsufficient to curb esve=- teas;nq Before undertaking suitable leaislation

tocurb eve-teasing, it is: necb’sa:v to take at least some uraent measures sothat
it can be curtailed to ;::g' -.--:- .puhlic interest, we aretherefore
inclined to give the follow: < 1) All the State Governments and
Union Territories are di "Hapute plain clothed female police officers
in the precincts of bu 8 QWand istops, railway stations, metro
stations, cinema theatreé;-“‘ I malls, parks, beaches, ypublic service
vehicles, places ¢f worshipie ;uso as to monitor and supervise incidents of
eve-teasina, 2) There will urther direction to the State Government and
Union Territories to:i CTV in 5trateq1c positions which itself would
be a deterrent and if detectedjiitHe offendér could be caught. 3) Persons in-
charge of the uuuuuLiuual.iuQ i Lzona. places of worship, cinema Lheatres,
railway stations, bus-standsihavel to[itake, steps as, they deem fit to
prevent eve-teasing, within. the rec1ncts and, on a complaint being made,
they must pass onh the Lnrormat on [to the nearest police station or the
Women's Help Centre. 4) whé ny'incident of eve-teasing is committed in a
public service VEQ1cle{e1thEr by the ipassengers or the persons in charge
of the vehicle, tha Prﬁ '"‘:such vehicle shall, on a complaint made by

the aggrieved person, f;‘ ?E ch Vehlcle to the nearest police station and
give information to the polli ' 3 to do so should lead to
cancellation of the De;mitgtd .State Governments and Union Territories
‘are directed to ﬂstabi 3ﬂﬁf Helpline in various cities and towns, so¢
as to curb eve-teasing ..r el : ree months. 6) Suitable hoards cautioning
such act of eve-teasing | diihn public places including precincts
of educational i r “ stlands, railway stations, cinema
theatres, parties, beaﬁhe‘# ‘service vehicles, places of worship
etc. 7) Responsibility |1g¥:af 'T::thq  passers-by and on noticing such
incident, thev should also'rEp :" ‘the 'same to the nearest police

station or to Women Helplineg to'séﬂé ‘the victims from such crimes. B) The State

"
= |

Governments and Union : Terr India would take adequate and
effective measures by issuing instructions to - the concerned
authorities including the District:*Collectors and the District
Superintendent ¢f Police so 'Bsiitd'!také 'effective and proper measures to

1q:33! The Appeal is accerdingly allowed with
udagment of .the High Court is set aside. However,

curb such incidents of eve-ted
the above directions and “#h'
there will be no order aat?{c

(K.5. Radhakrishnan)
(Dipak Misra)New

Delhi, November 30,
4 o0 GUSAIN
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Civil Appeal'No.83513 of 2012
(arising out of SLP(C) No.31592/2008) in the matter of:

Dy.Inspector General of Police & Anr. ... Appellants

Vis
Sumuthiram ... Respoundent

Judgement: Dated 30-11-2012
Hon’ble Mr. Justice K.S. Radharishnan and
Hon’ble Mr, Justice Dipak Mishra

------- ——————

Reference minutes of the CMD dated 17-12-2012 in the above matter, The

Judgement of hon’ble Supreme Court dated 30-11-2012 passed in the case mentioned

above has been gone through carefully.

Crux of the Tssues/Points:

Ihe resooadent, a police personnel in the above cuse, while he was on duty at the
Armed Reserve, Palayamktal was deputed for Courtallam season Bandobust duty on
09-07-1999 1w i he reported for duty on that date at 8.30 pun. at the Courtallam Scason
Police out pu-t At about 11.00 p.m. he visited the Tenkasi bus stand in a drunken state
and misbehaved and eve-teased a married lady, who was waiting along with her husband.
10 board a bus. The respondent approached that lady with a dubious intention and
threatened both husband and wile stating that he would book a case against the husband
unless the lady accompanied him. Both husband and wife complained to Head Constable
Adivodi (No.:358) who was standing along with Head Constable Peter (No.1079) of
Tenkasi Police Station on the opposite side of the bus stand and performing night duty at
bus stand. Ti. -y rushed to the spot and took the respondent into custody and brought him
10 Tenkasi Polic: Staton along with the husband and wife. A complaint was registered at
that Police Stacon against the respondent w/s 309 of the 1PC and u/s 4 of the Tamil Nadu
Prohibition Eve Teasing Act, 1998, In the medical examination, the doctor of govt.
hospital certinies consumption of alchhol by the respondeni,

In the Jopartmenral disciplinary proceedings. the complainant deposed before the
LEnquiry Offices against the respondent. The main prosecution witnesses Head Constable
Adiyod! (No. . 68) and Peter (No.1079) also deposed against him. Thus the charges were
found establisizd against the respondent and he was dismissed from the scrvices.
However, in t! > criminal charges, he was acquitted because the complainant husband and
wife turned hostile. Consequently, the respondent approached the CAT but could not get
favourable order. Then he approached the High Court. The High Court allowed the Writ
Petition and ¢t aside the impugned order dismissing him from service and ordered that
he be reinstated with continuity of service with back wages from the date of acquittal in
the criminal cuse. The State aggrieved by the said judgement of High Court filed instant
SLP through e Dy. Inspector General of Police. The hon'ble Supreme Court vide
detailed judgement dated 3011-2012 was pleased to allow the Appeal with the following
observations/dizections to all the State Government and Union Territories:

Observations of Hon'ble Supreme Court:

We  noiice that there is no uniform law in this country to curb eve-teasing
effectively in r within the precinet of educational instimution, places of worship, bus
stands, metro- tations, raillway stations, . cinema theatres, parks, beaches, places of
festival, public serviee vehicles or any other similar place. Eve-teasing generally occurs
in public places which, with a liule effort, can be eftectively curbed. Consequences of
not curbing sus h a menace, needless Lo say, at times disastrous. There are many instances
where girls o0 young age are bemng harassed, which semetimes may lead to serious
psvehological prroblems and even committing suicide.  Every citizen in this country has
right 1o live with dignity and honour which is a lundamental rights guaranteed under
Articles 21 ot 1 e Constitution of India.
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We notice in the absence of effective legislation to contain eve-teasing, normally
complaints are registered w/s 294 or section 509 IPC. Even to establish the offence under
these sections, burden lies on the prosecution to prove which is quite difficult to establish.
The necessity of a proper legislation w curb eve-teasing is of extreme importance, even
the Tamil Nadu Legislation has no teeth,

The experiences of women and girl children i over-crowded buses, metros,
trains ete. are horrendous and a painful ordeal. The Parliament is currently considering
the Protection of Weman against Sexual Tarassment at Workplace Bill, 2010, which is
intended to protect female workers in most workplaces. Provisions of that Bill are not
sulticient o curb eve-teasing,  Before undertaking suitable legislation to curb eve-
teasing, it is necessary to take at least some urgent measures so that it can be curtailed to
some extent. In public interest, we are, therefore, inclined to give the following
directions:

Directions of Hon'ble Supreme Court:

1) AII lhe Slalc Governmems and Union 'I'errilories are direuled to depute plain

stations, nictro stations, cinema theatres, shoppm;._. mdllb‘ parks. bt..ichus, pul)lu
serviee vehieles, places of worship cte. so as to monitor and supervise incidents
ol eve-teasing.

2) There will be a further direction to the State Government and Union Territories to
install CCTV in the strategic positions which itself’ would be a deterrent and if
detected, the offender could be caught.

3) Persons in charge of the educational institutions, places of worship, cinema
lhmlrc:,. mlwav alauom bus stands have o Iakt, Steps as lh{:} dcem hl 10 prcvenl

4) Wtwru any incident of eve-teasing is committed in a public service vehiele
cither by the passengers or the persons in charge of the vehicle, the erew of
such vehicle shally on o complaint made by the aggrieved person, take such
vehicle to the nearest police station and give information to the police.
Failure to do so should lead to cancellation of the permit to ply.

3) State Governments and Union Territories are directed to establish Women’s
Helpline 1n various citics and towns, so as 1o curb eve-teasing within three
months,

0) Suitable boards cautioning such act of eve-teasing be exhibited in all public
pldu.b including precinets of educational ulsmulmna._b_us stands, railway stations,
cinema theatres, partics, bpaches, public service vehicles; places of worship ete.

7) Responsibility is also on the passers-by and on noticing such incident; they should
also report the same to the iéarcst police station or to Women Helpline to save the
victims from such erimes. a

8) The Stite Governments and Union Terriories of India would take adequate and
effective measures by issuing suitable instructions to the conecerned authorities
includie: @ the District Collectors and the District Superintendent of Police so as 1o
take eltective and proper measures to curb such incidents of eve-teasing,
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Out of above eight directions issued by the hon’ble Supreme Court, DTC is directly
concerned with directions contained in para nod, 6 and 7. The following action is

proposed for compliance of these instructions:

Para Directions of hon’ble Supreme Court

No.

Proposed Action

i
-+

Where any incident of eve-teasing is
committed in a public service vehicle
either by the passengers or the persons
in charge of the vehicle, the crew of
such vehicle shall. on a complaint made
by the aggrieved person, take such
vehicle to the nearest police station and
give information to the police. Failure
to do so should lead to cancellation of
the permit to ply.

The Crew of the DTC buses will
be issued suitable instructions to
{ollow the directions of hon'ble
Supreme  Court in  letter and
spirit. In case of failure to comply
with the directions, they shall be
liable for suitable disciplinary
action as per Rules of the
Corporation.

Suitable boards cautioning such act of
cve-teasing be exhibited in all public
places  including  precincts  of
educational institutions, bus stands,
railway  stations. cinema theatres,
partics,  beaches, public  service
vehicles, places of worship ete.

The directions are to be followed
by exhibiting suitable caution in
and outside the DTC buses at
appropriate place.

Responsibility is also on the passers-by
and on noticing such incident: they
should also report the same to the

DTC already circulated Women
Helpline number inside DTC
Buses. Further, a circular may be

nearest police station or to Women | issued for pasting  Women
Helpline 1o save the victims from such | helpline number in the new buses
crimes. « | (low floor).

Training also imparted by an
NGO (JAGORI) to our Drivers &
Conductors in regard to the eve-
teasing in DTC buses.

A program to train the Trainers
by JAGORI was also organized
by DTC Trg. School so that our
Instructors can impart training to
our all employees during the
refresher training program.

<5 (A.K.Srivastava)
Dy.CGM (Law)
C.G.M.(Law
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If approved. the C.G.M(Traffic) may be requested to issue necessary instructions
in this regard in compliance of the directions of hon’ble Supreme Court as aforesaid.
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