
r.•; f'."'.i\\'!' ld:\l,S !!l THE SU PREME COURT OF !ND!A 
. f; i 1/}_ :. ,;.?P!::ALLATE: JUiUSDICTION CIVIL APPEAL NO . 3513 OF 

:! t l :; ~ .' (Aris ino ouc of SL?(C) No . 31592 of 200U)'~':1t.! Ui;pucv lnsoector 
Sc~~:~lo1 Po: ic~ & A:i r. ..... 1\po.::llanLs 
~er! ~s . ~bmcthiram ... .. Respondent 
J u"!J G :·l i.: r: TK . S . Radhai. ~·ishna n, J . 1. Leave qran Led.2. Ev~ -T~asinq is a 
euphemism, a conduc · wn1ch attracts oenal action but:i t is sec:i, on lv in one 
S taL~. :i S ~ ..l\.1.!\.v h,l,; l.>~·"n "nacc.:d, chat is Scace c[Tamil Nddu co contain che 
same, tile co1i:.;coucncc o !: which mav al. t i me s drast; i c . Ev1:-Lea:.<inq led ::o ·:he 
dealh of a woman 1n ch~ year 1998 in theScace or •rum1l !ludu wlnct\ le<! ti!~ 

Government urinainu an ordi:iance. :iaw.u!v , the Tami Nadu ?roh1l.>i..:ic>1: ol ~·: ·.·..., -

Teasino Ordinance , 1996 , t<l1ich lacerbecame an Ace, name! v. 1:lH' Tr.1:.i 1 i-laO::u 

Prohibition of Eve-'reasina Ace , 1998(for short 't!"le Eve -Tc.1:~r1n l'.ct ' l . Tile 
Statement of Obiects and Reasons ofthe Eve- Teasinq Act reads~~ rollows : 
"E·•e- ceasinq in public olaces has been a perennial probler:.. Recent l v, 
incidents of evc-teasina leadinq to serious in1u r ies to, and e ven death 
of a woman have come co the notice of che Government. The Government are 
of the v iew ::hat eve-teasina is a menace to society as a w!1ole and hc1 s 
co be eradicated. With th i s iry view, che Gove!nment decided to prohibit 
e ve -ce as i:1a in the State of Tami l Nadu . 2 . r,cco r.dinql·,., 
r.he Tami! tJadu Prohibit i o n o: Eve-teas in<: Ord inance , 1998 ( 'l'amil Nacu 
Ordinunce ~c. 4 of 19981 was oromulaacej by the Governor and the same 
was publ :. ~hed in tl1e Tamil tla d u Government Gazettt I::xtraordinary , 
d.ic..:d t:h..: J()Ll! J\ll\' , 1990. J . !"!!<.! Llill :;c...:ks LO t:<.!pl .:ic.:..: Ui,· :ht id 

Ordinance. HJ. We are in this case concerned with a s ituation whnro a member ~f 

thelaw en:orcemenc aaencv . a police oersonnel , himself was caughc in che a c cof 
eve - ceasi110 of a mar~· ied 1.io:::an leadinJ to criminal and 
di..;ciplin.; rvo~occec.:.nu. enc:na in !~is dismissal fr om service , :: hn :ca<tlitv c!· 
which i s t he SL101ecc m.itte r of this appeal . 4 . The r esponder.c hcro?in , wili le he 
was on ducv at Lhc Armed Resa rve,Palavamkoccai was denucod for Ccurca!lam 
season Bar.dobusc dutv on 9 . 7 . 1999and ne reported for dutv on thJt date at 8 . 30 
PM at chu Courtallam SeasonPolice cue pose . Ac about 11 . 00 PH he vis1Lt·d the 
Tenkasi bus stand ir. acrunken ·s::ate a nd misbehaved and eve-ceased a marr.i'!'~ 

lady, who was wait1naalono w1ch her husband , to board a bus . The re~Dondenc 

aoproache.:: thacladv w1 ch .i ct.:bious incencion and t hreatened both husbilnd ar,;! 
wi~e sca ~i nachac he would book ~ case aaainsc the husband unless che i ddV 
accomoani~dhim . turther, h~ had Cis·: .! c sed ~is identi:·,' as a ;~ol!.ce mc.,:i . -.>utn 
husbandand ·.;ife QOt panic and complained to a police man, nam~l'.' , lff:";d 

ConstableAdivodi (No . 1368 l who was scandina alona with !!e<ld C•~!1.st: cln1 ,; 
Peter(No . 1079) of Teni:asi Police Statio:: on the opposite side l)f t!;.~ :·: ;;:;

s t and . The·: were en niaht dut y at the bus stand . The y ni s h ed LO r.lw :;r;·.>1: r,r:d 
cookche ru~pondenc into cuscodv and bro~aht him to Tenkasi Police Statto11 
alonawith che husbJnd and wife . Followinq that, a comPl<lint No . G2S/ i9~9 

wasreaist·"red on 10 . 7 .1999 at that Police Station aqainst the rcsponc!•~11 t: 

underSect \Oil 509 of the Indian Penal Code and u 11der Sec tion ~ of t:hc r.ve
i.:casinq/',c t- . On 10 . 7 .1999, at about 1. 25 hrs ., the respondent: w.:i::; r..1l:cn co 
theGovern:11011t Hospital Teni-:asi for medical examination . 'rhcrc h·,· w.:is n;;<i:ni.'1Nh:..·r 
Dr. N. Ra i endran, who issued a Cet·tificate of Drunkenness , wh~c:n ~" ·•d!;"!; 

follows: "Svmpcoms at the time of examinat 1on : !3ruath .s:n,; l.l .:1 .;lt.:o:;:.;l , 
Eve cona0sted , Retina .:xoanded, sluoqish reaction co l it1!11., :>:xiec.:h a11d 

act ivi c ie s nor:na l. oulse :-.:ice 96:. Blood pressure 122/95. 1m Qf opinion 
that t he above oerson : ( ii ·consumed alcohol but is not. unde:: i.:s influcncG . 
Sc 1cion: "'.'enkas: Name : N. Ra1endran Duce : 10 . 07 . 1999 
( Sd /- d t . ! 0 . u7 . l 9 99) CJ. VJ l Sura0on 
I am not willina to underuo ~lood and urine test . 
Sd/- S . ~umcthi t·u:n, ?C 3tl U"5 . The respondent was then ol..icuo un·.t·~r $US1h:::·;J oc 
fro~ 10 . 7 . 1999 (f~ l as p,:: D0 . 1360/1999 in C.No . Pl/34410/1999 vide o~d~r d~~ed 

18.7.1999 anddeoa::tmenca. oroceed~nas wer e initiated u nder Rule 3(bl of th~ 

Tamil !J,;cuFolicc Slibo i:d: ...]te Serv.!.ce (Discioli na r v and Appea l) Rul.€ 5, 19~5 ; i. :. 
shore ' Tum1: nadu Se rvice !l.ules ' l fo: his highly reprehe :;s .i..i.;1~ · ~J:lC:t)ct 
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inlJ~ l\avi:io in a disorderly manri.er·, to a married lady in a dr u nken state. 

·a c~·..:::.kasi !)us s::a:id on 9. 7 .1999 . ' Fu ::-ther, it was also notic<:: - that he 
-.1as a ::is ... ·' o:. :~o:n c •.: cv from 07.00 h:-s on 10 . 7 .1 999 to 03 .45 h'rs.6. The Deputy 
Supori~.endenc o f Police , A~med Reserve , Tiruneveli,conduc ced a detailed 
domestic enqu irv a nd after examinina ten prosecucionwitnesses · and oerusina 
fo~1• :en orosecuuo n documents ' and after hea r ina thedefence wi tnesses, submitted 
u' r i:°po r 't duted 22 . 11 . 1999 ' findi'nq · all thecharaes proved <lC'lainsc the 
delinquent 1csoonoent. The Superintendent ofPolice, Tiruneveli afte: 
carefully perusinq the enauiry " report dismissedthe r esoondent from service on 
4 .1.2000.7 . The resoondenc ; adarieved by tile dismissa l order. filed O.A . 
No .ll44of 2 000 betore ch e Tamil ~adu Administrative Tribunal, Chennai . While 
theO . A. was pendina before 1the·;:_ ;Tribunal, the Judic ial Maqis t rate , • 
Tenkasirendercd che iudqrnent i~; i~Tr C No.613 of 2000 on 20.11.2000 acauitting 
theresoondent of .::ill the charqe~.. · The iudament of the Criminal Court 
wasbrouqhc to che notice of : ~i1~}rribuna! and it was submitted that, on 
thesame set of facts, the delin9µent be not proceeded within the 
departmentalproceedinq . The::.t~~.~~~~~ :.,of this Court in Capt . M. Paul Anthony v . 
BharacGold Mines Ltd . and Another ' . (1999) 3 sec 679 was also placed before 
theT::ibunal in st:oPort of th'a .t'. 'content'ion. 8. The Tribunal noticed that both, 
husband and wife, deposed b~.for'e · theEnauiry Office r ' that the respondent had 
c ommit t ed tl1 ~ oLfen c e , which~ i.rassupported by the other prosecution witnesses, 
inclt:dina the two policemenwho took che respondent in custody from the 
olace of incidenc.consequenif~, t~e Tribunal took the v i ew chat no reliance 
could be placedon the iuda~~:n<:o'!'.the criminal court. The O.A. was accordinqly 
dis~issedby the Tribunal vide order dated 23.3.2004. The order was challenged 
bythe respondent in a Writ Pei!tibn ~o . 13726 of 2004 before the Hial1 Court 
ofMadras . The Hiqh Court ! t~J01 =ihe view chat if a criminal case 
anddeoartmental oroceedinas aaaihst an official are based on t he same sec 
o ffacts and evidence and the ~'.cri.mfn'al"- case .e nded in an honourable acauittaland 
not on technical qrounds,· :'.'iit\Jo's·.1.~:q punishment of removal of thedelinquent 

..;. ':{'..;,.,, !• 'i .... ' ~· . 
official from service, baseq~ ~;~Zi-:tib~( ~~.ndin~s of domestic enauirywould not be 
leaally sustainable. The Hiah ;.e ·our.t :"also took the view thatthe version of the 
doctor who was exa :n:ned a s Pi·1a·;i~r)'(i'l f:'~ t: P-4 cercificateissued by him, could not 
be c onsidered as suf ficient m~~~~~~l ~ xo hold theresoondent auiltY and that he 
had consumed alcohol, bu c was! f·~·~ nd " normal.::ind had no adverse influence of 
a lco~o l. ~·ne ii i c;h Court, ch.ere fore,allowed the writ petition and set aside 
: he !~puqned orde : dismissiriq : ~imfrom service . I t was further ordered that 
the respondent be reinsta~~aw~~~ c~ntinuity o f service forthwi t h, with back 
waaes from the dace ofacaui tca l in the criminal case, till paymenc . 9 . The 
Sta te, aqqrieved by the said· ·i udome nt'. has :filed this appeal byspecial leave 
throuqh the Deputy Inspec~or General of ?olice . 10 . Shri c. Paramasivam, learned 
counsel appearino for the · appellant , submitted that: the Hioh Court was not 
i ustified in interferino Jithdisciplinary oroceedinqs and settinq aside the 
nde :: of dismi ssal of the'r;es·p~ndent. Learned counsel submitted that the Hiqh 
::ourt overlooked thefact t~~,t:~:tt.iie: ·standard of proof in a domestic enquiry and 
::riminal enouiryis differeri't~~1':~!T'.he': irlere acquittal by the criminal Court does 
:10t enticlethe delinquent foi;;~~'<:liiei~'t·ino in the disciplinary proceedinqs . 
!..earnedcounscl a lso submitt~~V~g~~\:~:h_+; case in hand is not where punishment 
ofdis mi ssa l 1•.:is imposed on the -.basis ibf conviction in a criminul t:rial 
andonly , in such situation, 'acqui.tdf:'by a Court in a criminal crial 
wouldhave some r elevance. F~:r~ne:r<·~ ~t .' was also pointed out that, in the 
:nsta:1tcase. the re soondenc wis not honourably acauicted by che criminal 
; ourc,but wa s a cauic c ed since complainant t urned hostile.11 . Shri V. N. 
; ,1bramaniam, lea r11cu c ounsel · a ppearinq for the respondent, supported the 
: indinqs ::eco rded by che Hiqh Court. Learned counselsubmitted that the 
iudqment of the criminal court acauittino the respondenthas to be construed as an 
nonourable acauictal and · ~hai the resoondentcannot be proceeded with on the 
s ame set of f a ce s o n which he was acauittedby a criminal court. Learned counsel 

0 

,1lso placed reliance on che ·' ·i udqmentof this Court in Capt. M. Paul case 
(supra) .12. We may first deal' with ~he departmental proceedinqs initiated 
.-iga 1nstthe respor.dent . DEPARTMENTi>:L PROCED!NGS:l3 . We may indicate that t::he 
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fol 0J9wir1a 1,·ere the charqes levelled J instthe respon._tje nl in tile departmental 
i:-roceecinas a :1d a charqe memo d <H> .!2'1 . 8 . 1999 w<1s serv0d on the responden t : 
i) Repr<>hcnsiblc conduc t in haviriq bch. :cd in a disorde r ly manner in 

• a !runl..-. r.ness mood at: Tenkasi Bus-stan o n 9 . 7. 1999 at 23. 'lO hrs . 
} i'l HH1h\ ·; r e:1rehensihl e conduc~ ·in ev P?asinq Pitchammal ( '1'1/1999) 
'vl/o. v..n..mamalai of Pa<.lmancri in :the o :sencc of her husband and having 
appro:icl1\.'d lle~· 1,rit;t\ u dub 1ous i nte nt10.. on 9 . 7 . 1999 a t 23.00 h r s . 
and th<'reby qet ti nc; involved in a cri : uial case i n Tenkas1 P . S . Cr. 
~lo . 525/199<1 under Sec tion 509 IPC a nd Sect ion 0£ t he Tamil Nadu 
Pro~:b1t1on o~ Eve-~easinq Ordinance Act, !99 ~ and iiil Hiahlv 

I 

r.,.ort!h-=nsible co:1duc:. in hav1na! aqsent:l.!d :rom dutY from 10. 7 . 1999 at · 
07. 00 n:· s c :w,-.,:·c t: l l 03. 45 hrs . l ~ . ·:·11.., charqes were in .·.:ired into by the 
[Jo::i)UtY .i'..:p2!'. ! !\L..-nli,_.:!l of Polic!J," .Arm"'' Reserve 'l'irunelveli. The p r osecution 
e~d~tnca cen wiLnessesa nd fourteen c~cuments we re produce~. On the side of the 
de:e :1ce, D.':: . lane !:> .W. 2 wet;e exami ::ed. After examininq the witnesses on 
e :L11er :;i,iv .i:ai.iiL..·t· 41vi110 ..ui OPPOll miLv of lH.:JCi m.i , Lh1..: Eu~ui t Y O!fio..:1..:t !oun<..I 
J!l t:he>~!-iree ct:.1 :·00s ::J::oved bevond H .sonable doubt. P . W:; . 4 and 5, who 
were:iead Cons:ables 1368 Adi.yodl. ,of ':'1; .. kasi Police . Stat:ion and Head 
Constablcl0'/9 Peter of Tenkasi ·Police •cation, clea rly nar r ated the ent ire 
incidencilnd t he involvement of the 'r e:; ..ondent, · so also Pt•I 6, t:he Head Constable 
o!Tenkasi Police Station . The · ~nqu1:: ~ Of ficer clearly c o ncluded that 
t heevidence tende::ec bv t:he: · o~·osecu: on witnesses P . t·ls. 4, 5 and 6 ,,, .. 
andoronecut.ion documents 3, ·1. and 5 we .ld clearly prove t: he various 
charoeslevelled <1aainst: him;.''. Th·e·:·Medi al Officer · of the Go vernment HonPital 
hadalso cert: i~ied chat the d~lfri~uent had consumed liauo:: and he was 
no::coope ::,Hina for urine and:1b·l~o\j ·tes s. The EnauirY Off icer also found chacthe 
delinquen: ouq~c co have report~~:fbr · :uty at: : he ouc-post station onl0 . 7 . 1999 
.i: l)'/ . 1)1) !! :::.; .•I::.;\),'! ~!!<..: lll:il..~'UCt:..<.m ,; V<..: : \ CO !llm Oil !1 . 7.l~!i!I ut20 . 30 tlrS., 
'' ii il~ ll\.' ~- e:J0rL.., ,1 ~ v :· cour1..allam ::; cJ::;on Bandol.>usc due ·; atseason ouc-posc 
po~ice s ::.nior.. !3l:L, .:t 1':as · found tl~_, . che delinquen t hacifailed to report for 
dl:cv . :u::::!1e:· , !1~ !\ac also indulqed · n the acc i vityof eve-teasinq a :narried 
woman . ~~te:: ::: nd:..na t he delinaue:. resoondentquilcy o: all the charqes, the 
s~o~!rv o~~ice:: sub~ic :ed its reoo::c da ced22 . ll . 1999 . T~e Suoerincendant of 
Pol:..c~. ~:::~nelv~11 concurr~d with . n:findinqs of the Enauiry Officer and held 
c:-:at t..!ie c:.a ::~.:i s 11ei·e clearlyprove beyond reasonabl e d o ubt . It wa s held chat 
che resnnndenc beinq amamber ,df a d.ucio l ined f orce should noc have behaved 
i n a d!sorderlvmanne r and that 'ioo in a drunken state, in a public place, and 
~isbehavinaw1ch a mar ::ied woman . It 1135 held that the said conduce of the 
re~oonden:would unce ::mi ne the ~ora!0 of the police f o rce . conseauently, 
theSuoe::i ncer:dan~ o:: Police a1~'ar'ded t!~c pu ni shment: of disminnal from serviceon 
the respondent: , vLde its pro·~~·b'~hnc; dn:.ed 4.1 . 2000 . The re spondent t henriled an 
appeal be:'o ::-e che ! :~soeci:or;!c;·e·n'CJ:Z::~:r·: or Police , which was reiectedvide his 
oroceedLnq dated 10 . 3.2006"·..:!:iR6~~(:J"~2.e1-1 :: then filed an · ao:1} jcat:ionin O. A. No. 
l :t;4 o: 2000 be:ore :ne .: .Ta:n:i.i!!·:;i~a"du Administrative Tribunal. \·lhil e O . A. was 
pe::drno , the de l ~ nol;ent: !-\~as ··'~:a'C:ai.iit tcd of t:he criminalcharaes . CRIMINAL 

?ROCEEDrnGs : 15 . l·ll:! have i1idica~0ed· c:1,11: a c riminal case was also reqiste red 
acainstthe ::esoondent b v · the Te~k~~i F0l ice Scacion beino Crime No . 625/1 999 
underSection 509 IPC and Seci:icin-';4 of the Eve- Teasinq Act, 1998, which 
was ~eo1sL0~e~ ~s STC 013 o! 2002 bc: wre the Judicial Maqiscrate, 
Te~kas1 . Be ~o::e the Cri~1na l Court ,' PW_ and PH 2, the husband and the wi fe 
(victim) t:urned hostile . Prosesucion :_;;en did not take steps to examine che rest 
of the prosecution witnesses . ' " Head. •:ons table (No.1368) Adiyodi and 
HeadConntable INo . 1079) Pete~' of ~enki~i P6l ice Station were crucia l wi tnesses. 
~aces would clearly ind1cace chat: · ic was the above mentioned 
Headcons:.ables who cook t he respondent :o .Tenkasi Police Station along 
wichP.Ws. land 2 . chouah P.~~~·'.i !and _had clearly deoosed before the 
Enou i:yOffice::: of t:1e e nt'i re!~'.l~t~!(jenc ~ ncludino the fac t that the a bove 
mentio11'3J~wo ih:c1d Conscat;>~~.s,U~:~J;;~,~~.ciu ~h~ :respondent alo~q with P . 1·1s . 1 and 2 to 
thc•1''2:1k,1:;J. Pol.let..'! Si..-.lL.lO O\ ·.: Thc l~C::l.m.1.t\Yl Court t ook c!ie V.lt!W c.il uc since P .N . land 
?.:·!. 2 :::.::::'lee hostile;' ' ttie"".2i:!iEi1:._.:. case qot weakened . 
':'hep::osecu;: :o:~. it may be noted ' :al:;·J COO); no Step co examine the 
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HeidConscables by name 1368 Adiyodi and 1079 Pete r of' Tenkasi Police Scacion,so 

,a lso c!1e Doc:or ? . \·l . 8 before the. c riminal Court . It was under 
S\:c .. h c : · ~-,;::\::;c:;r.~·.:>s t l1c ··· · •· i ' "ou .... •· too r: t h c view· h erc ist .1' .1 c c ·rirnin~ ,;i ·c ~ • t. at th 

-noev: ~L .1ce co : ~ol1cat~ the respo~dent-accused, consequenc!y, he was foundnoc 
quilt.v t!nder 3,...,.•.ion 509 rpc :. rcad wicl1 Seccion 'l of the Eve-Te.:isinq Accand was, 
thc::c !:orc , .1cm: 1 tt<'ci . JG . · w·c:/n;~v'''jnd'icace thai before the ord.,r of acqui ttal was 
oassca ov cheCnmina l Court:; i:,'ri ~ :20. l :l. 2000 , t ile Depa rtmental Enauiry was 

' ' ~ • ' j,i I 

compleced a :1clt.!i~ resoonde nt: ;·wn's «·dism1.sscd from service on 4 .1 . 2000 . The 
auesuon iswhc:1 the cepart1n-;;n·~~·~ .'.e1i~~i.ry has been concluded resultina in the 
dismissalof che dci inouenc f~c)~·:· '~ervice. ihe subsequent findinq .recorded by . 
theCrim1nal Court acquiccina .. ttie·::.re.spondent; delinquent:, will have any effeccon 
the departmental oroceedinas ·:>1' !The 'o roposicions whi ch the respondentwanted to 
c<invass placinq reliance on the,:·i:i1

udqment in Capt. M. Paul Anthonvcase (supra) 
read as follo1.: ,; : ;: 'ci( :oeoa,rtmental oroceedinqs and oroceedinas in a 
criminal case can oroceed ~imul taneously as there is no bar in thei r 
be1nc conducted si~ultaneouilv. thouah separately . (ii) If the 
d,..p,u·1..me :ital u : oc~edinas and·· tne :criminal ·case are based on identical and 
simila:.· set: o:: fac::.s and the ;· charqe in the c riminal case aqainst the 

: . .. . ,. 
delina\!ent em;)lc•;ee :.s of a '.'.'.'ora•1e ' natu re which involves comolicat:ed 
ouescions o: la\·: and fact;·::;::1cj wouid be desirabl e co scay the 

• • " ~. I 1: f1 ; t ', ,. • • •

ccu.'.l:.'\.::1e::::a 1 0 :. 01..::: t'<!.!.nqs t1!.l;~ !;..rie: conclusion of the criminal case. 
( iii) '.vne ::be:: \.h~ :1a1..u:.-.:! oi: 'a :· c"fiarqe in a criminal case is qrave and whether 
co:np li catcd mic:n:ion:; o: fa

0

cti ~!'1d :1aw" are involved in that case , will depend 
uoon rhe n;irur.~ o f off<·ncc , <;;h·(? ri ri'~t11r~· ~f the c.1sc l..1linchcd nc.:iin:;t the 
emoloyee on the basi s of evidence : and ; material collected aqainst him 

' ~'I f: •'' ' '. ' ' 
dur1nq inves.:1c:atio:1 or as.··reflected in the charqe-sheet. (iv) 
The factors mentioned a: (ii~·~rid0 · Cilil above cannot be considered in 
isolation to scay the deparcm~~~~~ pr~ceedinqs but due reqard has to be 
aiven to the fact that the 'de:J·~~tmen·t:al oroceedinas cannot: be unduly 
delavad . (v) If ~h~ ~~~iminal case docs not proceed or its disoosal 

. •• ,.. . •. j. 

is beina unduly delaved. ·the departmental proceedinas, even if they we.re 
staved on accou11 c of the ocndency of the criminal case , can be resumed and 
oroceeded with so as co conc1~d~ chem ' ac an early dace , so thac if che 
em;)love:e :s :·ou::a not qui ltv ·his .'honour may be vindicated and in case he is 
iouml uulltv , t.1:~ CJ.limini.st:aic{on. may ·aet rid ot him at: the ea.rliest ."17 . 
This Court , in Solithern Rail'wl~;~':''Officers ' Associa tion v. Union ofindia (2009)

.;;.... ;~: - . ... . . 
9 sec 2~ . held chat accu q;.ca1..(in-:.: a ' ;c riminal case by icselfcannoc be a ground 

t • . •• r= ";.. :-;. ·.... , -· 
:'o :: :. nce r:'e:·.i1~c 1'.!.t:-i a n order;.~f'!. oun~shmenr. i mposed byche 01sciolinary 
:\uc:-ioncy. The Cou rr. reii:erat·~<F·Eliac.!,:: order of dismissalcan be passed even if 

.. 1 I.~· l , • I,.,j• •• •, • , ,
the delinquent o ~[icer had;•: been · acouicted or thecriminal charqe . lB. In 

•• j • I:.• , I I'·'~ ' I . ' " . 
Scace Bank of Hyderabad v: · P:K~t~~ Ra6 (2008) 15 SCC 657, th isCourt: held that 

• ,! • ;,,.. . · ·1 . 

there cannot be a:1Y doubt what·soever :chat the iurisdict ionof the superior Court s 
in interfe::ina with the :1ndin.b'!c;f'· face arrived acby the Enqui rinq Of!'icer is 
lim!ted and c hat the Hi~h· ! ~~~rt ,would alsoo rd1narily not interfere with the 
quantu:n of Punishmen t and th·e1::-e~~~~an:1~t'. beanv doubc or di spute that onlv because 
the delrnouent employee who ~1a:5;=,: ·alsofacinq a criminal cha.roe stands acquitted , 

1.. , · 1 ·1., j;J • 

che same , by it.self , woulct·•:· ·notdebar the disciplinary authority in . ' ~ ...
iniciatino a Eresh depart~encaloroceedinq and/or where the departmenta l 
proceed inqs had already beeniriitiated, ro continue therewith. In that: 
iudqmenc, chi s Court furth~r~~ld as follows : "The leqal princ i ple 
enunciac.:d c0 th\? .::feet thu. t: ~·b'if:.;the \·: same se t of faces the de linquent 
sha ll not ::>e oroceec:ed i'n ~;~ti1·~:·.:.:··i b:-: deoarcmencal proceedinqs and in a 
c:·i.::iin.11 C3:..: si•ttl•l ··a ..eou~~\yj(;·.ci: .' :,:-,· has ho·.1ever, been deviated from . The 
Cic:::,1 o ~ th: s ;-,,u ~·: ·~ :~ ~~~~·~1~~.t::.'.~.> ··,;;...Pu.u~ An1;hony v . Bharat Gold Mines Ltd . 
and f,n o the:· 'tF·~· G) 1 · .. :··:sec 6°7°91. howev.;i r, remains 1inshaken alr.houqh 
the apol .:. cab1!1t.v ther~~~· ~ad been found co be dependant on the fac t 
situation obta.:.ninq ·in::ieach ca'se ."19 . In a later iudqment of this Court 

"•l ·:.'-. . .. . 
in Divisional Controller; KarnatakaState Raod Transoorc Cornorat i on v. M. G., 

Vir:tal Rao <2012) 1 sec '' 442';:chi.s:: court after a detailed survey of various 

iudqments rende red by thi.sc~'u!.t '.on~: the ~ssue with reoard to the effect of
1
criminal proceeding s on thedepartmental enquiry, held that the Disciplinary 

. •;. ; ...· .. 
'I 



': ~::.:f.j':i.ii.T- '' 
'":i,:J'.!·:; 1' . <'t '..... ·7 ,•q~ id·~..~~ ii t,! ·• y

1· Aufhor i tv imoosinc; the.otird?Jh'm:edt of : dismissal from service cannot be held to b e 
.iii.s;:ii.'oporti o n,, i:co r non-commc'ris:G'~'<\i~c· d..). the ' delinqucncv . 20. \Ve- <> r o: of the view 

hat r'· e mere a cou i tt.ill .0!::1:;an emolovee by a criminal court has no impact on 
the di s·~iplina rv p roceedinqs '. ::)j.'~ft'ia~ed by t he Departme n:. The re s ponden t, it 

·::- · t •• • ,!1 ' 

mav be noted, is a member.:>:!o f adisciolined f orce and non e xamination of 

two key witnesses before ·i{~~~~ i~!~al c;urt that is Ad i yodi and Peter , in our 

view, was a ser ious fl awih'.:t'i1e co~duct clf the criminal case by the 


'· Prosecution. Considerinq -:·i. th~:facts:: and dircumstances o f the case , ·the 
·oos s ibilitY of winnino ordei :· ;(p:)w~ . '1 '. ,ind 2 iin the crimina.!. case cannot be ruled 

I• . : ' I ~ 
out . We fail to see , why •.~!1,~:Pfl~~.ec;i,i,tion ;had not examined Head Constables 1368 

Adiyodi and 1079 Peter ofTe11kas i:. :Police· Station . It was these two Head 

Constabl es who took there~~:ci~ci~~t i rom the scene of occur rence alonq with P.Ws. 

1 and 2 , husbandand wife, ·: ·t·~.:.•,t'he: Tenkasi Police Station and it is in their 


: . ~ t. . 1• l~ ; J • • i 
··presence thatthe complaint ,wa·s :-·r ,eoistered .; In fact, t he criminal court has also 
opinedthat the siqnacure: of : ~\~':;·r.(ffhus°i)and " complainant) is found in Ex. Pl 
Complaint . Further, the: .oocco'r > 'P,.:w: 8.: ha s ~ lso clearly stated before 
theEnouiry Officer that the :;~~Y~~~9~~t:: was :under · the i nfl uence of liquor 
andthat he had refused to.".Gn'dg·f'(iO:!::,:.. b.l'o'o d dnd urine tes ts . That beinq 
th~factual si t ua t i o n 1 we 1 ~.,t~~i~p:i~ bf · ··~·t1e view t hat the respondent W<lS 


n~thonourably ~cauitted 'by ~t~·~~~~{d~i ; coJ rt, but o nly due to the fact that PW 

l · and PN 2 turned hostil~ ~ ~khJ~~~ihe~- ordsecution witnesse s were 

hotexamined . Honou r able Ac~u~.t,t:~{2\ .: i:i:The ~eaninq of the expression 'honourable 

acquittal' came up for~~~~l~G~~ t~o~ · before this Court in Ma naoement of Reserve 

Bank of India , NewDelh i v . i3hb~ai .· sr-A'oh Panchal (1994) 1 sec 541. In that case , 


·this Court has considered th'~;':; : i ;;{Jac~·;; of !.Requlation 46 ( 4) dealino with 
·honourableacquittal by a cri.mi·~~:l :'. cou:i:t on : the disciplinary proceedinqs. In 
thatcontext , this Cou rt held·:;-;-;;.;~·~1i the mer e acqu iti:al does not ent i tle 
anemoloyee to reinstatement ::i~':.·ser~i c~ . t he acquittal, it was held, has to 
behonourable. The expres:Sid.iik:'.i51h'bnou~able "acquittal' ' acquitted of 

•· ~; • ~• ..,_. .! 11 ; , i ~ 
blame', ' fully e xonerated ' ar¥. i:_<un:known;::to the Code of Crimi na l Procedure or 

thePenal code , which are ;· co i n€i'.cf i1;'0v '~udicial' pronouncements . I t is difficultto 


: .·;,..· • n') h1.=,.i1:~3lcoJ;~• ,·~ ;~~ · . ' 
detine or:ecisely what is:~· ~;~~;~ t~!JBY::':.t~~::;expr~ssion ' honourabl y a cquitted'. When the1
accused is acauitted afteb!l!~fail): ·~.: con·sideration of orosecutionevidence and 

tl:<.t the :nosecution had l ~{~~~J:.ij\'6'r'V•i£~ i·1 ~d to prove the cha rqeslevelled against 


: the acc used , it can ooss.ib'i~\{ p'.~\~.~~~W.: {fiat ~he accused washonourably 

acciuit::ed.22 . rn R. P . Kapoo r·~~;,,. ~:.! unic:in of-India , AIR 1964 SC 787 , it was held 

eveni n the case of acquitt'al~~~ 'cfe~li:.t ni'.~:ntal · oroceedinqs r.:ay follow whe re 

r:.heacouitr:.al is othe r than hon;d~·r.a ci. J; I i~ State of Assam and another 

v . Raohava Ra iaooalacha ri · r~o: . ' \'.972 ~SLR 45 , this Court6'r:~~lj\'1 in 1 quoted

' • . !'l·•J11·•11 I· ' I' t 

withapµ r oval L!ic vi e ws expresset!" bv Lo r d Williams, J . in (19 3~) Gl ILR Cal . 
1

• • ' './ ~- ~ t ~· !J~ ! I I • .f. I • . •
168wh1ch is as follows : . f. ' i ;~ 1~The: express1on "honourabl y acqui t ted" i s one which 

• ~'. c(" • •. '. • " • I 

·is unknown to court:;J:if:;;:~s.t~'ce . Apparently it is a form of order used i n 
courts martial and •.?iM\;~!ii;[eXtf.!~ iudicial tribunals. \•Je said in our 

i udoment that we accepted th~:::~xp~ananon q1ven by the appellant 

believed it to be true a nd cc:)Q;~:~~~~ed;!,t hat :i t ouqht t o have been 


·11~ ·f-...f,id·'Jq ' t .1 _, 

accepted by the Governme~t :~if~;BMR f.i.~J~s <!nd by the maqistrate . 

Further , we decided that. fh7'~1-~~~~t;:~~~:t had t,not misappropriated t he mon i es 

re ferred to in the cha rqeJ',<}-~};4 ;·:i:·~·1h;ih.l s·"c l'ear that the effect of our 


....~_··~/. -~~s ...... \\~,1.1 · ·~·· q,·1' . 


i udoment was that the ap:i:>~l;·~~}}~ :::v.:11!f:".4¢,Ciuitted as fully and c o:nple tel y as 

it was oossibl e for him 't:··o·'~:~~~;~8~&it' t~'c:F. · Presumably, t his i s e qui va l ent to 

wha:: Go vern:nen c ,1uthoriti~'s!i~e:tffi<l '.: .;,; tio'n'ourably acouitted ' ".23. As we have 

alreadv indica;;ed . in the' '~~~~H.~e'': ci'f .•a:ny provision i n theserv ice ru le for 

re instatemen t , if an emplov~\3i:;{5:1!honoG'rablv acquitted by aCriminal Court, no 

riah t is conferred on t he . em'oi!ov~'e ·t'di: ·c1aim any benefitincludinq reinstatement . 

Reason is that the standard · : ·c;l::;~ o'r'ciof '. :~'equited forholdinq a person ouilty by a 

c r iminal court and the en~J~~~~ic6n~ucted byway of disc iplinary oroceedino i s 

entire l y different . In a .: c:'r'.i~~n~.l'. ;~-ase, the onus of establishinq the quilt of 

the accused is on the orosec'ue~·i)'~li ;an'ciif i t fails to establish the quilt beyond 
 ..... 

' ".;.;;;·:._ ... , i . 1' · " ' i 

reasonable doubt, the accu~;~~i:;~·~ as ~~;med ~o be innocent. It is settled law t ha t 

the strict burden of oroofrabti~ied ;~o ~stablish quilt in a criminal court i s 
... , ..~ .. .. .,, ' 

not r equi red in adiscipl~~~~5K !P.r.oc;eedin~s and preponderance of probabil ities 

•.. . - ·'· "I;.(,'.\ (; :.J:'3A !{'j 
L..> ;, ~=·',;, ~-:<' r!~ .)·, i_L.I :~ . . . • l'\.D. 

'',:,~;:;;~,;~n\~:)::t;~i;:· 

· ~:: j' ::~~. :;:Wii :~·1-. J!I;!,1•:~ .~~ ;!"f: ,~::',"!: ·,. ,, I ~I 
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is i;ufficient .Ther e may be "•cas~.s iwpe,:e a ~erson is acouitted for technical1,kea~ons or cheorosecution oiv~nq ·up :othe r witnesses s ince few of the ocherIr 1· ...t 1~·dJr,~: t i•T ~ 

:j wicnes:escurned hostile e cc ~l~~p~ the ·~ase on hand the prosecution did not cake

' ., \....t_ • 	 • 1-.:~·ild•11! ,;, •· 1 tt" 	 ·steosto- examine many of the ..c 'n1cial w1 tnesses on t he q r ound that the 

' compla inan tand his wife turn:~hi!H~stile . The courc:. , t he r efore, ncoui teed t:he 
I !•11' ' 1

accusedqi vi no the benefit oE;.doubt . We are not prepared to sav in the 
.i. nstan tcase . the resoondenc ;!l~~~' ~ihonou'r'ablY lacouittcd bv the criminal court 

'"' r· Fi ' -1 1 1 • • c.;· (
undcven l.t it tS SO , he is no\:.: ., ~·n' t it led to ;Claim rei nsta temE:nt since the 
TamilNadu S.;rv i<;: ._. Rules do not.. 'p.:.:civid'e so . 21 . We have also come across cases 
where the service rules . prBY:'~~e1li t~1~ton r eqistrat i on of a criminal case, 
an ernoloyee can be kept .~;µ~~4~'.~-~us~ension and on acaui ttal bv the criminal 
court , he bt: Lt:i11:;tdted . d!?l·1I'n°sl:ch '.cases ,'. t.he re-instatement is aut.o:natic. 
There :nay be cases where · t~l:i!~~ii:..:ice;i rules provide in spice of domestic enauirv,

• :ht!.\j,.":>··f.. •, ft I 	 • 

if the criminal courta~o\i:~~!JF,,f:Yi"}p,}oye1 honourabl y, he could be reins tated . 
In oche r words, the lssue wp e.i;Yle'r •'a n".emplovee has co be reinstated in 

• • I ' • • ! 11... . : . ~ I ~ 

service or notdepends upon;~.t·~.~:( i~;a·µ~.r.tion : whe t her t he s e rvice r ules contain 
any 	 suchprov i sion for ·· re.l~s!~:~'f~riie'n:~ : antj not a s a matter of riq h t . 

j. Suchpr ovi sions are absent: i~Jlt
1

he ~·~Tamiii Nadu . Service Rules. 25 . In view of t he 
' I•.,' . ~ •• t ~; I; , ' : I • i ' t 

above men tio ned circumstance~ !J:';'! e,: ; a .re: of t~e view that t he l-!iqh Court was not 
iustified in settina aside tpf'!:i.:~.~ni .s ~i:ient ~mposed inthe departmental proceedinqs 
as aqa i nst the :esoondeni;'.'.~i ]fo! 1 .. i d limitediurisdiccion under Article 226 of 
the Constitution of India . 261•1 ~· ?\.ie :ma·.;,; i n !che facts and circumstances of chis 
case, wish to add someaspect~~Ontch :~ re also o f cons iderable public import.ance . 
l·le notice c!'latche:e is no : Llh!ff\;°~m i~w in ;this country co curb eve-ceasinq 
e ff~ccivelY ino1· wiLhin the;~ p.;:~;?ii:cc;;.of educational i nstitutions, places of 
worsn1::i, busstai~ds, metro-sta:t ·t _ons, ' ,"r.ailway stations , cinema theatres, pa rks,

,;) \ t-'"":.; . . ,.... 

beaches,olaces of festiv\'}l ;' , ;R~i:i.J:.i,:c :service .vehicles or anv other simila r 
place . ::ve-teasina aeneraHv:~o82'tl'E.s' ~i·ii!;·publi'c places wh i ch, with a little 
effort , can be effectivei:v'.i.C!~;~~;~r;tt~SM~~ou~nces of not curbinq such a 
menace , needless to say , "if'.:;~;~rn:~.~i~[?r~~fr~ou~ . There a r e many instances where 
qir~sof vounq aq~ are bein~~~ /;llifitB~:~.d:~,; . w~~ch. some~i~es m:Y lea~ . to 
ser1ousps ycholoa1cal oroblems !~nd7 even co~1ttino su1c1de . ~vcrv c1c1zen in 
chiscountrv has riqhc co liv~=·Jlt.-h diq'nitY land honour · .which 1s a 
fundamentalriahc auaranteed ·luh:ae·r~lii.rt'icle 2i of the constitution of India . 
Sexualharassment like eve- . !~te-~!hncf' !o'f ' women amounts t o violation of 
r iqhcsquaranteed under Arll2f~~i~~~· i~~= ~s ~ell. We nocice i n the absence 
ofeffective l eqislation to .3;b~~~~i~ Jt~ve-teasinq, normall y , complaints 
arereoistered under secc ion :~2's.~'Cor ·sec'tion ;so9 !PC. 27 . section 294 savs that 
"Whoever , to the annoyance o'f; :o'~h.~rs·\ (a) ; doesan y obscene act in anv public 
olace , or <bl sim1s, rccite!.i';'i.io·r :: 'utcer:; :anvobscene sonq; ballild or words , i n 

I - I' 	 ,,;• ' ' 

or 	 near a:w oublic olac~.~j / ;j.~a~l. :'.:.bepuriished with imorisonment of either 
description for a ter~!:,'.}hg'?~~·ifl~.~-,~~~1 t enq to three months, or with fine , or with 
both" . 28. It is for che~'pros'eb.l,bi'on·H:o prove that the accused commit.t ed 
anyobscene act or the ac·c~:s'~Hr~:t.~:fiej;_>;-1,j ~eci ted o r uttered anv obscene 
sonq;ballad or words andH:h.i..1i!~~;il~cione:'; in or near a public place, it was 
ofobscene :1ature and chat '1~1!h:;,~~·i~~).is~·~ .an~ovance co o t he : s . Normally, it i s very 
difficult to establish th?se,:;t,ti.s.ss· ··?.n9 •..se~dom , complaints are beinqfiled and 
criminal cases will take ,.Y,e.~~~.:Ja~.~·~.)1J;C!ors ~and often people aetaway wi t h no 
Punishment and filinq COmP1!1h 'rj.el:if}and';.i tO' ;·underqo a criminaltnal itsel f is an 
aaonv for the complainant; ' 6G~·~~·~Hd·:~ !a'bove ,: the exr.reme ohvsical or mental aqony 
already suffered . 29 . S~ct~ori;: !{~~h'.Pd:'. ' say~ , "Whoever i ntendinq to insult the 

. l\f··)in"···, 1 •. '.1jC· • 

. modesty of anywoman, utte.r~j;~:~.·{;:~?rc{: ... Il)ake.s any sound or aesture, or exhibits any 
obiect ,intendina. chat s uch ' wo.rd."ci: ·sound shall be hea rd, or that such aes ture 

1."tr: .. • .,,., ... J · "' /
orobiect shall be seen, by such Mwoman~ ·or intrudes upon the privacy of 
suchwoman , shall be punishedl~ Lfi::t\, . s'im~le imprisonment for a term which 
m:ivexcend t o one ve<i:: , or' wi'~h·:rg;j.j e cir. with both". 30 . The bu rden is on the 

I .. ; • J.1:• + _ ; , 

orosecutior. to prove that" :·tl1e:! accused ; haduttered the wo::-ds or made the sound 
o r c:esture and t?'lat such :-'Oici~ /;~,~~Llrid<;l:Oraesture was intended by the accused to be 
heard o i: s een by some ;."~~fifa':W: ·N9r~tlly , '. it is difficu lt to establish th1s 

· p 4 ~"'• •td1 :!.~·~(1:tJ.,., ,, •r> • ' 

and , seldom, woman f~.f~·f.SSr,\P.~a·t.~·1:'.1::,a~d. qften the wronq doers ilre left 

unpunished even if compl•a;J!"n.t'.-t,~l~ili._Ie.~·t~:ii nce there is 

• "1't1 '~' l'Ki'•l "'1··1 
.,, t" " · :, '-... ~·~~1.1::·:~1;·;~,:·~·j; )~> ·~ : 
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: t, l:~~~~111!Ji;\;··!!i f;'.
·''h, .. :~:1:1 ! ; ~-': 
...... ~ >1i• f" . •· t. . 
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'1 	 ::~!, ,·, ~':;:, ·1;;: . 
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no effective mechanism to 



' :~.~.~ ; .;:_~}~i1 1 '1 ~'lln1::;: < r >.riii·' ~ 
r.lorii rpr and fo l low uosuch ,~,~~~' " ~:h:~ ne~essitv of a"i:irooer lct6'islalion to curb 

averce~sino i s o~excre~e · im~~~~ance: 1~ven.che Tamil Nadu Leoisla cion has no 


" 1•, l .,':I I 1 

~ch . 3) . Eve ;:e a sino co~r-.r, ,:i'.h~s .i become pernicious , :ior::1d and 
dl'squst\. nqpracuce . The Indian;lvournal of ;Criminoloqy and Criminali stics 
(January-June 1995 Edn.)·. has ll~J~r,~or~.~ed e~e ceasinq .Lnto five heads viz . (1) 
ve;-bal evc ceasina; (2) Ph~s~r~J¥~~ji~', t;!f;asinq; (3) psycholooical harassment; 
(1 Jsexual harassment ; and, (~1/J j1~~~~ s15 n}!f,f1t t~rouqh some obiects. In Vishaka 
andOthers v. Stat. e of R<!.i?stnP,h~l1·:~ .~Pl?sf .6 ~cc 241 , chis Court has laid 

'downcercain quide lines o:n)'.s.~Hq)~~~H!r~.~4'.9'.~rrle n~s. In RuPan Deol Baiai and Anotherv. 
~.P .S. Gill; (1995) 6 scc~''1Q!~~ f.;E~~~··;q9,urt ~as explained the meaninq of 'modes tv' 
i11 relation to women . More and. more ~ir l students, women e~c . ooto educational 

• i· . ......,.••; • 

i nscitut1ons. work places . etC!-·::•an'd : their protection is ofextrerne l.mPo rcance co · 
. • ~ .. .... 1'. ~})!" . • :'I · ' . 

a civilized and cultured . soc i e;tv:;::l·'Tlie' e xperiences ofwomen and qirl children in 
' ''f~ 1- r ,;•.f; ,,, ! ll II ' I1

over - crowded buses , metros1; 1. ,:; H ,;iins ii: etc.: arehorrendous and a painful
~'''.II ~;rir, , , ; li I • 


ordeal.32 . The Parliament .~ ':i's~;:: eu·rr'e·ntly ! considerinq the Procection of 

~ ' I " • " 

Woma~aca 1nst Sex~a l Ha rassmeh~ -~t 'Workplace Bill , 2010 , which is .Lntended 
c oorocecc female wo r kers in ~~sE:·~or~places . Provisions o f cha t Bill ard 
no tsufficien t t o curb e ve-te~~1~fi~.. ' n~fore 'unde rtak inq suita bl e leqislc'.ltion 
COCUrb eve -teasi na , it is : neCe:~sa~y tO,'Cake at least Some uroent measures sothat 
it: can be curtailed to ~oiii~·~ : :. r11 ouhl U;. inte r est, we arecherefore·;;!~~~~hC.!

' '" lj~ ''l!:} lo ',• If . ;inclined to oive the follpw,l.:n,' :~. ~f:ii~!i!C,t'1ons: r 1) All the Scace Governmencs and 
Union Territories are d i~~~·&#.~~~~~~)~~·~~.~~ ~ plain clothed fema le police officers 
in the precincts o f b.~f1'..~~~~~~fi'::!. :.'i!! ~i "!nd :-scops, railway stations, metro 
stations. cinema theacres~' ·' shi:jPbXho:•''!,! ;" · malls, oarks, beaches, /Public service 
vehicles, olaces of worsh1p '.;~,t:~'t): ·,: ' ,"i.~<? a~ to monitor and supervise i nc idents of 
eve-ceasina. 2) There wl..u1.=!i·e •~a'.t , further direct ion to the State Governmenr. and 
Union 'I'erritories c«) . .i.:~'.~~;~:~~!~i~d.{·! fo dtrateqic positions which itself would 
be a deterrenc and if detected;~tJ!He '. of·fender could be cauoht. 3) Persons in
ch..aoc ol Lile e c!u ..:...1Lio11ul i11ui:'r~u~io1i.s,' 01.i'c1.: :i of wor:ihio. ci11trni..1 Llieot.n::i,: .,.~..., ·r . . .. 
r ai lway stat ions . bus-scands t,h~¥e.: . to :·: cake : sceos as. r.hev deem fie co 
prevent eve-teas i nq, within .:'fp:e;·~.i:;l~recincq and , on a complaint beinq made , 
thev muse oass on the i nformcici'on ·to the nearest police stc'.lt ion or c:he 
\·/omen's Helo Cer. tre. 4) · t'/h~~~tii.iw · incident of eve-teasrnq is committed in a 
Public service veh1c1eHNf:h'gi ti.v.· t he !Passenqers or t he pe rsons in charge 
of the vehicle , ::he cr~:;;:!,3£(•such'' vehVcle shall, on a comola inc m~de by 
the aaa rieved pe rson ; ~~~~:~~Gch · :~ehicl'e co t he nearesc ool ice stc'.lti on and 
oive informa tion co the .1?$>:i~~~~t~Wifi~~~.~1re t.o do so should lead to 
cancellation of the permi.\:~·bll!~.p~(l/".il~l·~·: :..5) State Governments and Union Territories 

·:{.\(.>-Ii-Ji :,,:11 • I ' I r ,I\•,,: ··, : 
are directed t o esta~t}~~li~I1:ifi.;~fo11wr?.n:;¢f: H~lPline in various cities and towns, so 
as to curb eve - teasinq ·:!1·~111~<~li:,:H~~Y·1 :1;th:f,ee months. 6) Sui table boa rds cautioninq

~· t.J~ ~ ·-u~~ :1)' ., .,- ,j, . • l 

such act o~ eve-t~asi~q ;~f.·:;. ,;fl,~~ ; .~t ~~:;'i,'~ :all: pu~lic place~ inclu~inq precincts 
of educational 10st1tu~~Of1~f!if~~-~~'. '.'.:'!;.~ ·: st!ands, railway stat1ons . c1nema 
theatres, oarcies, bea.ch·e~r~1 :;>:~U'n~i•c:l r; ! !service vehicles, places of worship 

. • .;.. 1,1•11l i;;1l';;i · • 11\ r! · · 
etc . 7) Resoonsibili cy' j l « 1:a.i:'s Rr'-on ' . the' passers-by and on noticinq such 
inc i dent, thev should al~o .'~~~:~~~:t~H~:: !sa~e to the ne arest f)Olice 
station or to l·lomen Helpl ine:\ to~save' ''the victims from such crimes. 8) The State 
Governme=its . and Union .: Ter~~~E~'.i:t~s :·i'of India would take adeauate and 
effective measu r es bv is.suiri~J ·li~~~'i'.~a8:fe ' rnscruccions to the concerned 
au thorit ies includino the Dihric·c :''·'c:ollecfors and t he District 
S1.100rint~nc!~nt. u( Po lice so . 1?~'. ! '. ~~:: 1 i:a·k~': eftective and prop~:: mea:;u::es to 
c urb such incide:"t tS o : eve -teas±hq .33! The Aopeal is acco::dinqly allowed with 
t he abo~e directio ns and :; i:~f1.iB~~n:e?.c ..of .the Hioh Court is sec aside. However, 
there will be no orde r a s tq.4\;o. ~g.{, :..,;.:,:l: 

~ (;.~;ltll' l}l{•tt:;· :Pi,t~. .;l'T < ................................... .... · · J · irF'111·j lij£'~~iti:h::t~ "i ., (K . 5 . Radhakrishnan) 
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{:1risi11:; out of SLP(C) i'\o.3151)2/2008) in the maltcr of: 


~~-

Dy.I 11spcctor General of Police & Anr. . .. Appellants 

-· V/s 
S:1111uth ira111 ..• J<cspomJcnl 

J udgement: Ua tcd 30-11-2012 

Hon' ble Mr. J usticc J<.S. lh dharishn:111 and 

ll on ' blc Mr. .J ustice Oipak Mishr:1 


Rd (·n ..· n~·l· lll i llllll' S o r the C1' !D dated 17-12-2Ul'2 i11 the abu\·e lll:tllcr. ' I lic 
judgl·menl oi' lw11'bk Supreme Court d:11ed 30- 11 -20 l ~ p:1sseJ i11 the euse 111c11tiu11..:<l 
above has lw•'ll gone 1hrough carefully. 

C ru :-.: of the hs!}cs/l'uints : 

The rcst iu idem, a police pcrsonnd in the abO\'C case, whik he was on duty al the 
/\1mcd Rescr'-'C, l'abya111kt1ai was tkputed for Coun allam season Bandobusl duty on 
09-07- 1999 :1 .d he rcpol'lct! for duty on that date at 8.30 p.111. al the Counallam Season 
Police out pti .: t\1 about 11.00 p.m. he visited the Tcnkasi bus stand in a drunken slate 
and misbehaved and eve-teased a married lady, who was waiting along with her husband. 
10 board a l>~::-. . The respU1Hkn1 approached that lady with a dubious intention and 
1hrc:1tcncd bot'.1 hu:;b:ind aud v:ifc slating that he would book a case against the husband 
unless the lad:: accompanied hirn. Doth husband and wife complained to Head Constable 
Adiyodi (Nu.! 358) who was standing along with Head Constable Peter (No. I 079) of 
Tcnk:.isi Polic: St,ttion on the Oi)posite side of the bus stand and performing night duty at 
bus s 1:111d . Ti.::,- rushed to the spot and took the respondent into custody and brought him 
to Tcnkasi l'ol:c Station along with the husb:l!ld and wife. A complaint was registered at 
tha: l'olice S1::.:1lll a~ainst the respondent u/s 509 of the !l'C and u/s 4 of the Tamil Nadu 
Prohibition I:, i: Teasing A <:l. 1998. In the medical ex:imination, the doctor of govt. 
hos;)'. t:ll ·=.:' rll : .. ;.- ·:onsumption of :ikhhnl by the n:spondi:-nt. 

ln :i1e . .:1':1nmcnial disciplinary proceedings. the comp!:1i na111 deposed hcforc 1hc 
E1u.iuirv Off1c1:,· against the rt:spnndcnt. The main prosecution witnesses Head Constable 
Acliyoc!! (No. : .·•58) and Peter (No. I 079) also deposed against him. Thus the charges w..:re 
found cst:1b! i~.1 ~d against the respondent and he was dismissed from the services. 
I !owewr, in t! : criminal ch:irgcs, he was acqui11cd bcc:rn~:: the complninant husband and 
wi fe turned hc·:>lile. Consequently, the respondent approad1cd the CAT but could not get 
favourable Oi l:•::-. Then he approached the High Court. The High Court allowed the \\l ri t 
Petition and !.:l aside the impugned order dismissing him from scrvic.c and ortkred that 
he b l• rcillS\:llL'•i With COlllillllil)' or ~erv ie..: With back W~g\.·S from lhe dat<;: Of acquilla! 111 

the criminal c::sc. The State aggrieved by the said j udgement of Hi gh Court fi led instant 
SLP through ·.Le Dy. !11spec1ur Ge11eral of Police. The hun' blc Supreme Cuurl vidc 
det:iiled judget;1cm dated 3011-2012 was pleased to allow the /\ppcal with the following 
observations/d i:·cclions to all the State Government and Union Tcrntorics: 

Oh~1· 1·\· a1 iom -~ f I lu11·hlc Su11n:1ilc Court: 

\ Ve 11° lice that there is no uniform law in this country 10 curb eve-teasing 
dTec1ivdy in · ·r within the precinct o f educational insti:ution, places of worship. bus 
stands, mctn .... unions, rai lway stations,. cinema theatres, parks, beaches, places of 
fcs1iv:1l. publir service ,·chides 0r any other similar place. Eve-teasing genernlly occurs 
i11 public pine-.... which, with a liulc effort, can be cfkcti, cly curbed. Consequences o f 
not curbing sm !1 a menace, needless 10 say, at times disastrous. There arc many instancc:s 
\\'here girls u.· young age arc being harassed, which sometimes may lead 10 serious 
psychological r:oblcms and even commining suicide. I:\ ..:ry ci t!zcn in this country has 
right lo livl.' " .. 'h dignity :u:d h1111our which i:; :1 li111d:11111:11t:il rights guaranteed under 
Aniclcs 2 1 o i' i 1~ Constitution of India. 

•. 
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\Ve notice in the absence ofeffective legislation 10 contain eve-teasing, normally 

complai nts :ire registered u/s 294 or section 509 !PC. [vcn 10 establ ish 1h<.: offcm:c t1nder 
these scetions, burden lies 011 the prosecution to prove which is quite difficult to establish. 
The 111:cessi1y or a proper legislation tu curb eve-teasing is o f extn:mc importan<.:t:, even 
1he Tamil Nadu Legislation has no 1cc1h. 

The cxpcril·nc..:s or "u111eu a11d girl d1ildre11 in owr-crnwdt:d buses, metros, 
trains etc. arc horrendous and a painful ordeal. The Parliament is currently considering 
th..: Protec1io11 of Wc111:111 against Sexual I larnssn1ent al \Vurkpla<.:e Bill, 2010, which is 
intended to protect tcm:1lc workers in most workplaces. Provisions of that Bill arc not 
sufli..:i..:nt tu curb cv..:-tcusing. U..:Con; undertaking suitable legislation to curb cw
tcasing, it is necessary to take at least some urgent measures so that it can be eunailed to 
some ex1e111. In public interest, we are, therefore, inclined to give the following 
directions: 

Directions of ll on '6lc Supreme Cour t: 

I ) 	 All the State Governments and Union Territories arc directed to depute plain 
dothc<l female police oftiecrs in thc precl!1c1s_Ql.lllts~wn<ls and stops, railway 
stations. nffiro s1:1iions. cincrifotl~iirCS,Shopping malls, parks. beaches, public 
service vehicles, places or worship etc. so as to monitor and supervise inci<lc111s 
of ~· \'C-ll';1siug. 

2) 	 There will be a further d'.rcction to the Stall! Government and Union Territories to 
install CCTV in thc strmcgic posi tions which itself would be a dcterrcm and if 
dc1cc1ed,theoffender could b~hl. 

3) 	 Persons in charge of the educmional institutions, places of worship, cinema 
theatres, railway stations, bus-stands have to take steps as_they deem fit 10 prevent 
eve-teasing, ~their precincts and, on a co111plain1 b(;liiglii'acje, 1heY..~:!.!_1?:iss 
61flne information to-l11c near..:st police s1:,11on or the Women's Help Centre. 

----·
Where any incidt·nt of eve-teasing is co111111ittcd iu a pu l>lic ser vice vehicle 
l'itht·r by th t• p:1SSl'll \;l'l'S 01· th e persons in ehaq~c o f the vehicle, the crew of 
such vl'11icle shall, 0 11 a coi11plaint made by the aggrieved person, take such 
,·chicle to the nearest police statil)n a n.d give informa tion to the police. 
Failure to do so should lead to cancellation of the permit to ply. · 

5) 	 Stme Governments and Union Territories arc directed to establish Women's 
l h:lplinc in various ci ties and towns, so as to curb eve-teasing within three 
month~. 

II 
6) Suitable boards rnutioning such act of eve-teasing be exhibited in all public 

pt.Ices ind uding precincts of educational ins titutions. bus stands, railway Stations, 
cinema theatres, panics, b,:aches. public serv ice vciiiclc-s; 1)laces oi' worship etc. 

7) 	 Responsibility is also on the passers-by and on noticing such incident; they should 
aiso rcpdrt the same 10 the nearest police stntion or to Women Helpline 10 save the 
victims from such crim..:s. 

S) 	 The St~i:-.: GO\'l:J'llJllelllS <ll!U Union Territories or India would take adequate and 
effccti\ , measures by issuing suitable instructions 10 the concerned authorities 
includi1: • the District Collcc10rs nnd the District Supcri11tc11clcnt of Police so as 10 
take d'tc;tivc and proper measun:s to curb such incidents o f eve-teasing. 
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Out ofabove eight directions issued by the hon'blc Supreme Court. DTC is directly 
concerned with directions contained in para no.4, 6 and 7. The following action is 
proposed for compliance of these instructions: 

Para Directions of hon'ble Supreme Court Proposed Action 
i :--.·o. 

\\.here any incident of eve-teasing is The Crew of the OTC,:: buses will 
committed in a public service vehicle be issued suitable instructions to 
either by the passengers or the persons follow the directions of hon· ble 
111 r harg<? o f th e vehicle. the crew o f Supreme Coun in letter and 
such , ·chicle shall. on a complaint made spirit. In case of failure to comply 
by the aggrieved person. take such with the directions. they shall be 
vehicle to the nearest police station and liable for suitable disciplinary 
give information to the police. failure action as per Rules of the 
to do so should lead 10 c:tnccllation of ·Corporation. 
the permit 10 ply. 

6 Suitable boards cautioning such act of The directions are to be followed 
eve-teasing be exhibited 111 all public by exhibiting suitable caution in 
places including precincts of and outside the OTC buses at 
educational institutions. bus stands, appropriate place. 
railway stations, ci nc111n theatres: 
parties. beaches, public service 
vehicles. places of worship etc. 

7 Responsibility is also on the passers-by OTC already circulated Women 
and on noticing such incident: they Helpline number inside OTC 
should also report the s:ime 10 the Buses. Further. a circular ma)' be 
nearest police station or 10 Women issued for pasting Women 
Helpline to save the victims from such helpline number in the new buses 
nimcs. \ (low floor) . 

.'-.... 'Training also irnpa.rtcd by nn 
NGO (JAGORI) to our Drivers & 
Conductors in regard to the cve
tcasing in DTC buses. 
A program to train the Trainers 
by JAGORI was also organized 
by OTC Trg. School so that our 
Instructors can impart training to 
our all employees during the 
refresher traininu orouram. 

If approved, the C.G.M(Traffic) may be requested to issue necessary instructions 
in this regard in compliance of the direc1ions of hon ' hie Suprem~~ourt as aforesaid. 

i~- •l \\-v\'1-<'\ '- , 
' I \() 

.,,,-- (A.K.Srivastava) 
,/ Dy.CGM (Law) 

C.G.M .(Law) 
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